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Introduction

1. Dr. Radovan Karadzic respectfully moves, pursuant to Rules 72 and 73, to

dismiss the indictment on the grounds that the Tribunal lacks jurisdiction, or,

alternatively, should decline to exercise jurisdiction, as a result of the agreement made

with Richard Holbrooke that Dr. Karadzic would not face prosecution at this Tribunal.

2. Dr. Karadzic contends that the indictment does not relate to a person over

whom the Tribunal has jurisdiction pursuant to Article 1 of its Statute because of that

agreement-- made by an official with actual or apparent authority of the United Nations

Security Council and its organs.

3. Alternatively, Dr. Karadzic contends that a failure to enforce this agreement

constitutes an abuse of process, and that the Tribunal should decline to exercise

jurisdiction over him in order to uphold the integrity of this institution and international

criminal justice.

The Agreement

4. The agreement in question was made during the evening and into the early

morning hours of 18 and 19 July 1996. United States special negotiator Richard

Holbrooke proposed that if Dr. Karadzic resigned from all positions in the Republika

Srpska government, including his post as President, resigned as President of the SDS

political party, and withdrew completely from public life, Dr. Karadzic would not have to

face prosecution in The Hague. This proposal was accepted.

5. Mr. Holbrooke required the undertakings of Dr. Karadzic and the Bosnian

Serbs to be in a signed writing, which his team prepared. This document is attached to

this motion as Annex "A".

6. However Holbrooke declined to put his own obligation in writing, explaining

that it was politically impossible to do so, and that there would in fact be harsh rhetoric

following the announcement that Dr. Karadzic had relinquished his posts, but that

Holbrooke could be trusted to see that the agreement was honored. 1

7. Dr. Karadzic honored his part of the agreement. He now seeks to require the

Tribunal to honor Holbrooke's part.

1 See Declaration of Radovan Karadzic, attached as Annex B to this motion and Declaration of Momcilo
Krajisnik, attached as Annex D.
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Motion for Evidentiary Hearing

8. The existence of the "Holbrooke Agreement" is a disputed factual issue. Dr.

Karadzic respectfully requests that the Trial Chamber hold an evidentiary hearing and

make findings of fact concerning the existence of this agreement after hearing from

witnesses on both sides of the dispute.

9. At such an evidentiary hearing, Dr. Karadzic would establish from the

testimony of the two representatives from Republika Srpska who attended the meeting

with Holbrooke, Assembly Speaker Momcilo Krajisnik and Foreign Minister Aleksa

Buha, that Holbrooke expressly represented that Dr. Karadzic would not be prosecuted in

The Hague, but that Holbrooke declined to reduce that promise to writing for political

reasons.
2

10. This testimony is corroborated by a United States Department of State cable

dated 22 July 1996 from U.S. Ambassador to Bosnia John Menzies to State Department

headquarters. In the cable, Menzies reports on a meeting he had that day with Krajisnik

and Buha. Both of them maintained that, at the 18 July 1996 meeting, Holbrooke had

promised that The Hague would "disappear.,,3

11. Therefore, from the United States government's own documents, it appears

that the Bosnian Serb representatives at the 18 and 19 July 1996 meeting were led to

believe that Dr. Karadzic would not be prosecuted at The Hague.

12. Dr. Radovan Karadzic would testify to his understanding of the promise

from Holbrooke that he would not be prosecuted in The Hague, as that promise was

relayed to him by those attending the meeting, including Krajisnik, Buha, President

Slobodan Milosevic, and the FRY Director of State Security Jovica Stanisic.
4

13. The existence of the promise that Dr. Karadzic would not be prosecuted in

The Hague can be confirmed by others who were not present at the meeting, but who

learned about the promise thereafter.

2 See Declaration of Momcilo Krajisnik (Annex D) and Declaration of Alexa Buha (Annex E)
3 See U.S. State Department cable of 22 July 1996, paras. 10 and 14, attached as (Annex F). Dr. Karadzic
expresses his appreciation to the United States government for its permission to make that document
public.
4 See Declaration of Radovan Karadzic (Annex B). Mr. Stanisic was unable to be interviewed for this
motion due to his medical condition. (Annex I) Another signatory to the agreement, FRY Foreign Minister
Milan Milutinovic has indicated that he was not present when the agreement was negotiated. (Annex 1)

No. IT-95-5/18-PT 3



14. Professor Radomir Lukic, who was present in Dr. Karadzic's office in Pale

and participated in the discussions with Jovica Stanisic that evening, confirms that Dr.

Karadzic was told that Holbrooke had represented that he would not be prosecuted in The

Hague.s Professor Lukic's presence is confirmed by the diary of Dr. Karadzic's secretary

for 18 July 1996 which shows that he was in Dr. Karadzic's office at the same time as

Stanisic.
6

15. Three high-ranking officials of the U.S. State Department have confirmed the

existence of this agreement to Purdue University Professor Charles Ingrao, author of

Confronting the Yugoslav Controversies: A Scholars' Initiative (2009). Two of them

repeated this information in an interview with the New York Times.
7

16. United States General Wesley Clark reportedly told ICTY Prosecutor Louise

Arbour that ifhe was arrested, Dr. Karadzic would claim to have an agreement with

United States Secretary of State Warren Christopher that he would not be prosecuted in

The Hague.
8 The Office of the Prosecutor has subsequently denied being in possession

of this information.
9

17. Republika Srpska Prime Minister Goj ko Klickovic has testified under oath

that he was aware of this agreement when it was entered into in July 1996.
10

18. Dr. Karadzic's wife Ljiljana Zelen-Karadzic, daughter Sonja Karadzic­

Jovicevic, son-in-law Branislav Jovicevic, and a close family friend, Dragan

Draskovic, have also confirmed that shortly after that promise was made, Dr. Karadzic

informed them of the promise by Holbrooke that he would not face prosecution in The

Hague. I I

5 See Declaration of Radomir Lukic attached as (Annex G) Biljana Plavsic, who was also present in Pale
that evening, and signed the agreement, declined to be interviewed in connection with this motion. (Annex
H)
6 The relevant page from the diary is attached as Annex C.
7 See excerpt of Ingrao, Confronting the Yugoslav Controversies: A Scholars' Initiative (2009)(Annex K)
and Marlise Simons, Indicted Bosnian Serb Claims Immunity, New York Times (21 March 2009) (Annex
L)
8 Hartmann, Peace and Punishment (2007); Aulich, Behind the Curtains ofInternational Justice: Interview
with Florence Hartmann (Annex M)
9 Prosecution's Notice Relating to a Meeting between Louise Arbour and General Wesley Clark (17 April
2009)
10 Balkan Insight, Karadzic-Holbrooke Deal was Signed, (9 April 2009) (Annex N)
11 See Declarations of Ljiljana Zelen-Karadzic (Annex 0), Sonja Karadzic-Jovecivec (Annex P), Branislav
Jovicevic (Annex Q), and Dragan Draskovic (Annex R)
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19. Muhamed Sacirbey, Minister of Foreign Affairs of Government of Bosnia

and Herzegovina, has stated that he was informed of the agreement shortly after it was

entered into during a conversation with American diplomat Robert Frowick (now

deceased), who was in charge of the Bosnian elections of 1996.
12

20. Former New York Times Washington correspondent David Binder and

Washington consultant Obrad Kesic have provided statements that in September 1996,

they were told directly by Dr. Karadzic that Holbrooke had agreed that he would not be

prosecuted in The Hague.
13

21. In addition to these 15 witnesses with information that supports the existence

of an agreement that Dr. Karadzic would not be prosecuted in The Hague, circumstantial

evidence concerning the 18 July 1996 meeting indicates that such an agreement was

made.

22. In his own book, Holbrooke recounts how he had no permission from his

government to use the sanctions as leverage for Karadzic's withdrawal from public life

and was told by his superiors to "make it sound better than it is,,14 and 'just use that old

creative ambiguity.,,15

23. On the day after the agreement was made, an article appeared in the New

York Times, which reported that "Mr. Holbrooke acknowledged that an agreement had

been reached with the Bosnian Serbs, and that the agreement "fell short of the goal of

removing Dr. Karadzic from Bosnia and putting him on trial at the war crimes tribunal in

The Hague.,,16

24. In an interview with National Public Radio on 22 July 1996, Holbrooke was

asked what was to follow. He answered that Ambassador John Kornblum would be

following up. He was asked if Karadzic would have to go to the Tribunal in The Hague.

Holbrooke replied, "I'm going to let Ambassador Kornblum work that out."

25. The reporter then asked, "is that the goal?" Holbrooke replied:

12 Statement of Muhamed Sacirbey "Understanding the Karadzic-Holbrooke Deal" (27August 2008) and
interview with Sacirbey (01 August 2008) (Annex S)
13 Declaration of David Binder (Annex T), Declaration ofObrad Kesic (Annex U), and Marlise Simons,
~nvoy Denies Immunity Offer to Leader ofBosnian Serbs, New York Times (25 March 2009)(Annex V)

Holbrooke, To End a War (Modem Library 1998) at p. 341
15 Holbrooke, To End a War (Modem Library 1998) at p. 341
16 New York Times, "Top Bosnian Serb Agrees to Resign" (20 July 1996)
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The long-tenn goal is unambiguous--Karadzic and General Mladic
to the War Crimes Tribunal in the Hague. But the details of
confidential di~lomatic negotiations by necessity must remain
confidential. .. 7 (emphasis added)

26. Therefore, Holbrooke confinned that there had been confidential negotiations

concerning Dr. Karadzic' s prosecution at the Hague Tribunal-the very topic he later

claimed was not discussed.

27. Dr. Karadzic honored his end of the agreement and withdrew from public life.

However, even a year later, in June 1997, United States Secretary of State Madeline

Albright asked Republika Srpska President Biljana Plavsic if she could persuade

Karadzic to leave Republika Srpska.
18 Dr. Karadzic was unwilling to do so, and

ultimately the international community reneged on its agreement that he would not be

prosecuted in The Hague and forced him into hiding.

28. Dr. Karadzic recognizes that Holbrooke and other officials of the United

States government now deny that such an agreement was made. He believes that he can

show at an evidentiary hearing that their versions are not credible.

29. Dr. Karadzic has requested the United States government produce its

documents concerning the meeting of 18-19 July 1996.

30. The United States agreed to search for and provide the documents pursuant to

Rule 70.
19 While it has produced some peripheral documents, it did not produce any

contemporaneous records of the meeting of 18 July 1996-not a single, note,

memorandum, cable, report, or recording.

31. In addition, those in attendance at the meeting have provided conflicting

accounts of the existence of notes. Roberts Owen, an experienced lawyer for whom note­

taking would be a reflex, has stated that he took no notes of the meeting, but that notes

were likely taken by the junior team member at the meeting, Philip Goldberg.zo

17 Public Broadcasting System interview with Charlayne Hunter-Gault (22 July 1996)
18 Bildt, Peace Journey, at p. 360
19 Letter of United States to Trial Chamber (3 March 2009)
20 Report of interview of Roberts Owen (Annex W)
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32. However, Ambassador. Goldberg has claimed that he took no notes.
21

Ambassador Lawrence Butler, who also attended the meeting in his capacity of Acting

Chief of Mission at the United States Embassy in Belgrade, also claims to have taken no

notes, nor written any cables or reports of the meeting.
22

33. Ambassador Butler indicated that in addition to Holbrooke, Owen, Goldberg

and himself, the meeting was attended by three other Americans: Thomas Longstreth

(Office of the Secretary of Defence), John Feeley (National Security Council) and

Colonel Doug Lute (J5 department of Joint Chiefs ofStaff).23 Given that the sole purpose

of many of those in attendance was to take notes and report to their superiors, the absence

of notes and reports is indicative of a deliberate effort not to document the representations

that were made at this meeting.

34. Other United States officials who would likely have knowledge of the

agreement, such as Undersecretary of State Peter Tarnoff, Undersecretary of State Strobe

Talbott, and National Security Advisor Sandy Berger have refused to be interviewed.
24

35. There is also evidence that the United States continued to try to make other

agreements whereby Serbian officials would not be prosecuted in The Hague even as late

as 2003. In her book, Madame Prosecutor, Carla del Ponte recounts how United States

Ambassador at Large for War Crimes Issues Pierre Prosper negotiated directly with the

Serbian government for the dismissal of ICTY indictments against Generals Pavkovic,

Lazarevic, Lukic, and Djorjevic in exchange for the arrest ofGeneral Ratko Mladic.
25

36. Dr. Karadzic requests an evidentiary hearing at which the Trial Chamber can

determine who is telling the truth about the Holbrooke Agreement and who is not.

The Validity of the Agreement

37. In its Decision on Accused's Second Motion for Inspection and Disclosure:

Immunity Issue (17 December 2008), the Trial Chamber held that "it is well established

2\ See Statement of Philip S. Goldberg (Annex X). Dr. Karadzic expresses his appreciation to the United
States government for its permission that this document could be made public.
22 See Statement of Lawrence Butler (Annex AC). Dr. Karadzic expresses his appreciation to the United
States government for its permission that this document could be made public
23 See Annex AC. Dr. Karadzic has requested that the United States make Col. Feeley and Lt. Gen Lute
available for interview before this motion is decided. See Third Motion for Order Pursuant to Rule 70 (22
May 2009)
24 See report of contact with Peter Tarnoff (Annex Y), Strobe Talbott (Annex Z), and Sandy Berger (Annex
AA)
25 Del Ponte, Madame Prosecutor (New York 2009) at pp. 214-18
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that any immunity in respect to an Accused indicted for genocide, war crimes and/or

crimes against humanity before an international tribunal would be invalid as a matter of

internationallaw.,,26

38. In coming to this conclusion, the Trial Chamber relied solely on authorities

which provide that there is no immunity for Heads of State.
27 But Dr. Karadzic does not

claim to benefit from immunity by virtue of his position as President of Republika

Srpska. Rather, he claims to benefit from a specific cooperation agreement.

39. It is well established that the discretion exists to dismiss charges of genocide,

war crimes, and crimes against humanity as part of a cooperation agreement. The

prosecutor of the ICTY has done it on at least 15 occasions?8

40. In the case of Dr. Karadzic, he contends that the Holbrooke Agreement

provided the same kind of quid pro quo as those agreements which have been routinely

approved by Trial Chambers of this Tribunal. For his part, he agreed to relinquish power.

This allowed the international community to implement the Dayton Agreement and

contributed to the maintenance ofpeace in the region. In exchange, he was promised that

he would not be prosecuted in The Hague.

41. During the mid-1990s, the international community was focused on solving

the dual problems of Haiti and Bosnia. In 1994, President Clinton had said:

"[T]he two-year civil war in Bosnia and the defiance of the military
in Haiti were two areas that defied easy solutions. At least on the
international front, I would say the problems are more difficult than
I imagined them to be as a candidate... ,,29

42. President Clinton stated that these conflicts would have to be solved by

negotiation. In Haiti, the negotiator was former President Carter and the result was an

agreement that General Cedras and his colleagues would leave power in exchange for a

promise that they would not be prosecuted.3o In Bosnia, the negotiator was Mr.

Holbrooke and the result was an agreement that Dr. Karadzic would leave power in

26 Decision on Accused's Second Motionfor Inspection and Disclosure: Immunity Issue (17 December
2008) at para. 25
27 Decision on Accused's Second Motion for Inspection and Disclosure: Immunity Issue (17 December
2008) at para. 17, fn. 21
28 See Motion for Inspection and Disclosure: Holbrooke Agreement (5 November 2008) at fn. 14
29 AP: "Clinton Rejects Criticism He' Vacillated on Foreign Policy" by Nancy Benac, 3 May 1994
30 Governor's Island Accord and Presidential Decree (1993)
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exchange for a promise that he would not be prosecuted. The Security Council obviously

believed that such a cooperation agreement was possible and lawful-it specifically

approved the Haiti agreement.
3

! If there was power to make the agreement in Haiti, there

was power to make the same agreement in Bosnia.

43. Therefore, it cannot be said that any agreement not to prosecute an individual

for international crimes is invalid as a matter of law.

The ICTY's Obligation to Honor this Agreement

44. The difference between the promise made to the Generals in Haiti and Dr.

Karadzic was that President Carter was above-board and the agreement was endorsed by

the Security Council while Holbrooke was duplicitous and insisted that the agreement

remain a secret. As a result, Dr. Karadzic never benefitted from a Security Council

resolution. There is no doubt that such a resolution would clearly have been binding on

the ICTY.

45. In its Decision on Accused's Second Motion for Inspection and Disclosure:

Immunity Issue (17 December 2008), the Trial Chamber held that "neither its own

mandate nor that of the prosecutor is affected by any alleged undertaking made by Mr.

Holbrooke. ,,32

46. Dr. Karadzic respectfully contends that the Trial Chamber was wrong in that

conclusion. Under the doctrine of actual or apparent authority, the Holbrooke agreement

is binding on the United Nations Security Council and its organs, including the ICTY.

A. Actual Authority

47. When a principal authorizes its agent to take action on its behalf, actual

authority is created for that agent to enter into agreements that will be binding on the

principal.
33 The International Court of Justice has defined the term agent as "any person

who, whether a paid official or not, and whether permanently employed or not, has been

31 United Nations Security Council resolution 948 (15 October 1994)
32 Impugned Decision at para. 25
33 An example of this principle can be found in U.S. law: Restatement ofAgency 3d, American Law
Institute (2006) at section 3.01
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charged by an organ of the Organization with carrying out, or helping to carry out, one of

its functions - in short, any person through whom it acts.,,34

48. Therefore, the Trial Chamber's statement that Holbrooke's undertaking could

not bind the prosecutor under any circumstances is clearly wrong. What needs to be

determined is the relationship between Holbrooke and the United Nations Security

Council and/or the relationship between the Holbrooke and the ICTY. What is needed to

determine that relationship is disclosure of documents in the possession of the

prosecution which bear on this question.

49. However, the prosecution has categorically refused to provide that

disclosure35 and the Trial Chamber has categorically refused to order it.36 Therefore,

under those circumstances, Dr. Karadzic is unable to make submissions to the Trial

Chamber on whether Holbrooke was acting with the actual authority of the ICTY, or its

parent body, the United Nations Security Council.

B. Apparent Authority

50. Even if actual authority is determined not to have existed, Holbrooke's

undertakings may be found to be attributable to the ICTY under the doctrine of apparent

authority.

51. The American Law Institute's Restatement of Agency defines apparent

authority as "the power held by an agent or another actor to affect a principal's legal

relations with third parties when a third party reasonably believes the actor has authority

to act on behalf of the principal and that belief is traceable to the principal's

manifestations. ,,37

52. It goes on to state that "Apparent authority.. .is created by a person's

manifestation that another has authority to act with legal consequences for the person

who makes the manifestation, when a third party reasonably believes the actor to be

authorized and the belief is traceable to the manifestation.,,38

34 Reparations for Injuries Suffered in the Service of the United Nations, I.C.J. Advisory Opinion, 1949
I.C.J. 174 at p. 177.
35 Prosecution's Response to Karadzic Motion for Inspection and Disclosure (19 November 2008) at
Appendix A
36 Decision on Accused's Second Motion for Inspection and Disclosure: Immunity Issue (17 December
2008)
37 See, e.g., Restatement ofAgency 3d, American Law Institute (2006) at section 2.03
38 See, e.g., Restatement ofAgency 3d, American Law Institute (2006) at section 3.03
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53. The consequences of the doctrine of apparent authority is that the principal is

estopped from denying an agreement entered into by the person with apparent authority

and must honor the terms of the agreement with a third party who detrimentally relied
. 39uponlt.

54. This principle has been given widespread application in the laws of national

jurisdictions.4o

55. It was said in 1958 by a leading scholar that "there is a modem tendency to

consider estoppel as one of the general principles oflaw recognized by civilized

nations.,,41 Over thirty years ago, the ICTY's own Judge Meron, after analyzing cases

from international tribunals in existence at that time, concluded that States have been held

to be under an obligation to ratify contracts made by those purporting to act on their

behalf, even where the agents did not have the actual authority to make such contracts. 42

56. He wrote that:

It is submitted that under the soundest theory expounded by the tribunals
is that under which the conduct of the State in repudiating a contract made

between an agent and an official acting within his apparent authority is
considered as internationally wrongful. Certainly, the security of international
trade and investment can be considerably fostered by holding States bound
internationally by the apparent authority which they themselves have conferred on
their officials. 43

57. In the case at bar, there was ample reason for Dr. Karadzic to believe that

Richard Holbrooke was acting on behalf of the international community, including the

United Nations Security Council, when he made the agreement with Holbrooke in July

1996 that he would not be prosecuted at the ICTY.

58. The facts that Dr. Karadzic has assembled so far from public sources in

support of the apparent authority of Richard Holbrooke to make this agreement are

39 See, e.g., Restatement ofAgency 3d, American Law Institute (2006) at section 2.05
40 GERMANY: German Civil Code, Fifth Title, Agency. Power of Attorney. GREECE: Kerameus &
Kozyris, Introduction to Greek Law, 2

nd ed. (Deventer: K1uwer/Sakkou1as, 1993) at 69 CANADA:
Canadian Encyclopedic Digest Agency § 133, UNIDROIT Principles, Article 2.2.5, Comment 2; European
Principles, Article 3:201(3),NETHERLANDS: Civil Code, Article 3:61(2); JAPAN: Civil Code Act NO.
89 of 1896 as amended by Act No. 87 of 2005 ,Article 109
41 I.e. MacGibbon, Estoppel in International Law, 7 Int'l & Cornp L.Q. 468 (1958)
42 Meron, Repudiation ofUltra Vires States Contracts and the International Responsibility ofStates, 6 Int'I
& Comp L.Q.273, 281,286, (1957)
43 Meron, Repudiation of Ultra Vires States Contracts and the International Responsibility ofStates, 6 Int'l
& Comp L.Q.273, 289 (1957)

No. IT-95-5/18-PT 11



contained in the letter to United Nations Secretary General Ban Ki Moon attached to this

motion as Annex AB.
44 Those facts show that the United Nations repeatedly encouraged

the parties in Bosnia to cooperate with those leading the negotiations for peace, and

ratified the promises made by Richard Holbrooke on every occasion in which it was

called upon to do so.

59. Agreements made by a person lacking actual authority, but having apparent

authority, have been enforced in the criminal justice system of national jurisdictions

when an accused has justifiably relied upon the agreement.

60. In the United Kingdom case of R v Croydon Justices, Ex parte Dean, police

officers promised the accused immunity in exchange for his testimony against two co­

accused. The Crown prosecuted him anyway. The Court dismissed the case, finding that

the accused was entitled to believe that the officers had authority to make the promises

that they made, and that it would be an abuse of process to allow the prosecution to

proceed. 45

61. The case was followed by the House of Lords in Jones v. Whalley, where

police issued a caution to an accused on the fonn that stated the accused would not be

prosecuted. The fonn incorrectly represented the law in force at that time. In dismissing

the prosecution, the Justices found that the Crown was bound by the representation which

had been made to the accused by the police.
46

62. In the United States, the following promises were enforced even though the

agent did not have actual authority:

--promises made by an administrative agency (Securities and Exchange

Commission) that the accused would not be criminally prosecuted.
47

--promises made by U.S. Attorney for one district, and where prosecution was

initiated by U.S. Attorney in a different district.
48

--promises by a military officer granting immunity from criminal prosecution
49

44 Dr. Karadzic would have liked to include this material in the body of this motion, but was prevented
from doing so by the Trial Chamber's word limit. If the Trial Chamber prefers to have the material in the
body of this motion, it is respectfully requested to grant another 2735 words and Dr. Karadzic will file an
amended motion.
45 R v Croydon Justices, Ex Parte Dean [1993] QB 769; [1993] 3 WLR 198; [1993] 3 All ER 129, DC
46 Jones v. Whalley, 2006 WL 2049652 (HL), [2007] 1 A.C. 63, [2006] 4 All E.R. 113, [2007]
47 United States v. Rodman, 519 F.2d 1058 (1st Cir. 1975)
48 United States v. Carter, 454 F.2d 426 (4th Cir. 1972)
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--promises by a criminal prosecutor that the accused would not be deported by

immigration officials
5o

63. In the Australia case ofR v Mohi, the Supreme Court of South Australia held

that a promise made by a police officer that an accused would not be prosecuted would be

enforced even in the absence ofactual authority by the police officers to make such a

promise. The Court said:

The administration ofjustice will be brought into disrepute if, without good
reason, the investigating and prosecuting authorities are permitted to decline to
comply with the undertakings or assurances given to such persons that they will
not be charged and to pursue prosecutions against those to whom such
undertakings or assurances have been given. 51

64. Dr. Karadzic has demonstrated in Annex AB that Holbrooke had the apparent

authority of the United Nations Security Council to enter into an agreement with him. Dr.

Karadzic reasonably relied on that authority when he accepted the Holbrooke Agreement

and when he fulfilled his part by immediately stepping down from his positions as

President of Republika Srpska and the SDS party, and withdrawing from pubic life.
52

65. As a result of that agreement Dr. Karadzic is not a person over whom the

Tribunal has jurisdiction. Therefore the indictment does not relate to a person who may

be prosecuted under Article 1 of the Statute. The Trial Chamber now has a duty to

enforce the agreement by dismissing the indictment.

The Abuse of Process Doctrine

66. Even if the Trial Chamber were to find that the Holbrooke agreement was not

legally binding upon the ICTY, it should dismiss the indictment or stay the proceedings

on equitable grounds under the abuse of process doctrine.

49 Cooke v. Orser, 12 M.J. 335, 354 (C.M.A.l982) (citing United States v. Hardin, 7 M.J. 399
(C.M.A.1979)); United States v. McKeel, 63 M.J. 81 at 83 (citing United States v. Kimble, 33 M.l. 284,
289-92 (C.M.A.l991); United States v. Churnovic, 22 M.J. 401 at 405 (C.M.A.l986); United States v.
Brown, 13 M.J. 253 (C.M.A.l982)
50 Geisser v. United States, 513 F.2d 862 (5th CiT. 1975), after remand, 554 F.2d 698 (5th Cir. 1977), after
remand, 627 F.2d 745 (5th Cir. 1980); Margalli-Olivera v. INS, 43 F.3d 345 (8th CiT. 1994); Thomas v.
INS, 35 F.3d 1332 (9th CiT. 1994)
51 R V Mohi, 78 SASR 55, 2001 WL 13476; [2000] SASC 384, Supreme Court of South Australia at paras.
46-47
52 See also Declaration of Radovan Karadzic (Annex B) and Declaration of Momcilo Krajisnik (Annex D)
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67. The Tribunal has inherent supervisory power to dismiss any prosecution in the

interest of justice "regardless of a specific violation".53 This includes a power to stay

proceedings which are an abuse ofprocess.54

68. A Chamber may decline - as a matter of discretion - to exercise its

jurisdiction in cases "where to exercise that jurisdiction in light of serious and egregious

violations of the accused's right would prove detrimental to the court's integrity."55 The

abuse ofprocess doctrine may be relied on if "in the circumstances of a particular case,

proceeding with the trial of the accused would contravene the court's sense ofjustice.,,56

69. The Trial Chamber in the Nikolic case held that:

" ... [T]he issue of respect for due process of law encompasses more than merely
the duty to ensure a fair trial for the Accused. Due process of law also includes
questions such as how the Parties have been conducting themselves in the context
of a particular case and how an Accused has been brought into the jurisdiction of
the Tribunal. The finding in the Ebrahim case that the State must come to court
with clean hands applies equally to the Prosecution coming to a Trial Chamber of
this Tribunal ... ,,57

70. The Appeals Chamber has recognized that the abuse of process doctrine may

be invoked even where the violation of rights was committed by a third party unrelated to

the Tribunal.58 Therefore, while the relationship between Holbrooke and the Security

Council and the ICTY is relevant, Holbrooke's acts do not have to be binding on the

ICTY for the abuse of process doctrine to apply.

71. However, as the Trial Chamber in the Nikolic case observed:

"Both SFOR and the Tribunal are involved in a peace mission and are
expected to contribute in a positive way to the restoration ofpeace and
security in the area. Any use of methods and practices that would, in
themselves, violate fundamental principles of international law and

53 Barayagwiza, AC para. 76
54 Prosecutor v. Tadic, IT-94-1-A-R77, Judgment on Allegations of Contempt Against Prior Counsel,
Milan Vujin, 31 January 2000, para. 13, 18; Prosecutor v Bobetko, No. IT-02-62-AR54bis, Decision on
Challenge by Croatia to Decision and Orders of Confinning Judge (29 November 2002) at para. 15;
Prosecutor v. Kallon and Kamara, SCSL, Decision on Challenge to Jurisdiction: Lome Accord Amnesty,
13 March 2004, at para. 76"
55 Barayagwiza v Prosecutor, No. ICTR-97-19-AR72, Decision (3 November 1999) at para. 74
56 Barayagwiza v Prosecutor, No. ICTR-97-19-AR72, Decision (3 November 1999) at para. 75
57 Prosecutor v. Nikolic, No. IT-94-2-PT, Decision on Defence Motion Challenging the Exercise of
Jurisdiction by the Tribunal (9 October 2002) at para. III
58 Barayagwiza v Prosecutor, No. ICTR-97-19-AR72, Decision (3 November 1999) at para. 73; See also
Prosecutor v. Nikolic, No. IT-94-2-PT, Decision on Defence Motion Challenging the Exercise of
Jurisdiction by the Tribunal (9 October 2002) at para. 114
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justice would be contrary to the mission of this Tribunal."s9

72. The same is as true for Richard Holbrooke and those involved in his peace

mission, as it is for SFOR.

73. Decisions of other Tribunals have also stated that the court ought to refuse to

exercise its jurisdiction where a cooperation agreement is breached.

74. In Prosecutor v. Kondewa, Justice Robertson of the SCSL Appeals Chamber

argued for a narrow interpretation of the doctrine of abuse ofprocess. However, even he

recognized that prosecution ofan accused who complied with the conditions of a

cooperation agreement would constitute "a literal abuse of process which, as national

court decisions show, affect the conscience of the court and may incline it to hold the

prosecutor to his word if the defendant has performed his side of the bargain.,,6o

75. Furthermore, the ICC Appeals Chamber in Prosecutor v. Lubanga similarly

recognized that "broken promises to the accused with regard to his prosecution,,6!

constitute circumstances where stay of proceedings on grounds of abuse of process may

be ordered.

76. In Lubanga, the ICC Appeals Chamber in determining whether abuse of

process took place inquired into whether the Accused's arrest and appearance before the

Congolese authority involved any violation of his rights
62 and stated that in cases of

breaches of the rights of the accused

the interest of the world community to put persons accused of the most
heinous crimes against humanity on trial, great as it is, is outweighed by
the need to sustain the efficacy of the judicial process as the potent agent
f · . 63o JustIce.

77. In Dr. Karadzic's case, Richard Holbrooke came to Belgrade in July 1996 to

negotiate the enforcement of the Dayton Agreement's provision that an ICTY indictee

59 Prosecutor v. Nikolic, No. IT-94-2-PT, Decision on Defence Motion Challenging the Exercise of
Jurisdiction by the Tribunal (9 October 2002) at para. 65
60 Prosecutor v. Kondewa, 25 May 2004, SCSL AC, Decision on Lack of Jurisdiction / Abuse of Process:
Amnesty Provided by the Lome Accord, Separate Opinion of Justice Robertson, at para. 56 [emphasis
added]
61 Prosecutor v. Lubanga, 14 December 2006, ICC AC, Judgment on the Appeal ofMr. Thomas Lubanga
Dyilo against the Decision on the Defence Challenge to the Jurisdiction of the Court pursuant to article
19(2)(a) ofthe Statute of3 October 2006, at 29.
62 Lubanga, Appeals Chamber, para. 41
63 Lubanga, Appeals Chamber, para. 39
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should not hold office or seek election. In the course of those negotiations, he agreed that

Dr. Karadzic would not face prosecution at the ICTY in exchange for Karadzic's

agreement to resign from public and party office and to withdraw from public life. Dr.

Karadzic relied upon the promise and complied with his part of the agreement. It would

now be a miscarriage ofjustice for the ICTY to exercise its jurisdiction.

78. Therefore, the indictment should be dismissed, or the proceedings should be

stayed, so that the hands of the Tribunal are not stained with Holbrooke's deception.

Conclusion

79. At its heart, this motion is about fundamental fairness.

80. The Trial Chamber should squarely confront the factual issue of whether

Richard Holbrooke entered into an agreement with Radovan Karadzic by which it was

promised that Dr. Karadzic would not be prosecuted by this Tribunal. Therefore, the first

step should be to hold an evidentiary hearing on the existence of the agreement. Dr.

Karadzic is willing to testify, to be fully cross examined, and to bring witnesses who will

corroborate the existence of this agreement.

81. If the Trial Chamber were to find that there was no such agreement, its work

on this motion is done.

82. If the Trial Chamber were to find that there was such an agreement, it is only

then that it needs to proceed to step two and determine whether such an agreement is

possible under international law.

83. If the Trial Chamber finds that such an agreement is possible, it is only then

that it needs to proceed to step three and determine whether such an agreement is binding

on the Tribunal.

84. If the Trial Chamber finds that the Holbrooke agreement is binding on the

Tribunal, it should order that the indictment be dismissed.

85. If the Trial Chamber finds that the Holbrooke agreement is not binding on the

Tribunal, it must go to step four and consider whether it should exercise its discretion to

decline jurisdiction under the abuse of doctrine so as to not taint the integrity of the

Tribunal by prosecuting someone who, through no fault of his own, relied upon an

agreement in which was based upon deception.

No. IT-95-5/18-PT 16



86. The Trial Chamber should not skip step one. To escape from this basic

factual issue would be to do a disservice to Dr. Karadzic and to history. If the Tribunal is

serious about fulfilling its mandate for truth and reconciliation, it cannot be afraid to

uncover the truth.

87. Therefore, it is respectfully requested that the Trial Chamber hold an

evidentiary hearing and, after such a hearing, dismiss the indictment on the grounds that

the Tribunal lacks jurisdiction, or, alternatively, should decline to exercise jurisdiction, as

a result of the agreement made with Richard Holbrooke that Dr. Karadzic would not face

prosecution at this Tribunal.

Word count: 5995

64 The assistance of Legal Intern Anatoly Vlasov of the University of Toronto (Canada) in the research for
this motion is gratefully acknowledged.
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STATEMENT OF RADOVAN KARADZIC

I, Radovan Karadzic, do hereby declare under penalty of perjury
that the following is true and correct:

1. On 18 July 1996, a meeting took place in Belgrade to discuss
my political future. I was not present at this meeting. I had been
informed that Richard Holbrooke had requested to meet with President
Siobodan Milosevic to negotiate about my political future. I was not
invited to attend, but, at the request of President Milosevic, Republika
Srpska ("RS") sent two representatives to this meeting-Momcilo
Krajisnik, Speaker of the RS Assembly and Aleksa Buha, RS Foreign
Minister.

2. I remained in my office in Pale and was in frequent telephone
contact with our representatives at the meeting. I also spoke with
President Milosevic on the telephone during that meeting. I never
spoke directly with any of the Americans during that meeting.

3. The negotiations continued during the course of the evening
and different proposals were discussed with me by telephone and were
sent between Belgrade and Pale by FAX.

4. Finally, we reached an agreement. I agreed to resign as
President of Republika Srpska, to resign as President of the SDS
political party, to withdraw from public life, and not to participate in
any way in the forthcoming elections, in exchange for the assurances
that I would not be prosecuted in The Hague. I was informed of these
terms on the telephone by Momcilo Krajisnik, Aleksa Buha, and
Siobodan Milosevic.

5. Holbrooke drafted an agreement which contained only my
obligations. When I saw that, I balked. I wanted his obligations to be
in writing as well.

6. At this point, President Milosevic spoke with me on the
telephone and explained to me that Holbrooke had said that the United
States could not put their part of the agreement in writing for political
reasons. He said in fact Holbrooke said that I could only expect a
harsh rhetoric from the United States for a while, and that their
promise could not be made known publicly. Milosevic explained that
Holbrooke said that this was necessary so that the United States would
not spoil their relations with the other parties in the region. Holbrooke
also said that the United States and the International community
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wanted to discourage my supporters from blocking implementation of
the Dayton agreement, according to Milosevic.

7. When I continued to request that their part of the agreement
be put in writing, Milosevic assured me that these people were
representing the big powers and they don't put their signature to
every piece of paper. He said that everything Holbrooke had promised
had been honored in the past.

8. Based upon those assurances, I agreed to sign the agreement
containing my part of the undertakings. That document is Annex A to
my preliminary motion.

9. One can note from the document I signed that it is dated July
18, 1996 in the American format of writing the date. It is labeled
"final version", which means that it had been changed in the course of
negotiations, and it is written entirely in English. It is clear that
although the no American names appear on the document, it was
drafted by Holbrooke and his team, as Holbrooke confirmed in his
book.

10. During the course of the evening of 18 July and early
morning hours of 19 July 1996, Jovica Stanisic flew from Belgrade to
Pale. I do not recall if he came once or twice during that period. We
discussed the agreement and the promise that I not be prosecuted in
The Hague. Stanisic encouraged me to sign the agreement. I finally
signed and he returned with the document to Belgrade.

11. My secretary, Milijana Rasovic's record of my activities for
that evening, which is attached as Annex C to my preliminary motion,
indicates that Jovica Stanisic arrived at around 9:20 p.m. and left at
12:05 a.m. It also indicates that I left my office at 12:50 a.m. and that
General Subotic and Professor Radomir Lukic had been at my office
during the time that Stanisic was there.

12. Although my secretary's record indicates that Biljana Plavsic
was present in my cabinet until 10:00 p.m., I do not recall the
circumstances under which she affixed her signature to the
agreement. She certainly was around and I do not recall whether she
was completely acquainted with the details as she was later when she
spoke with U.S. Secretary of State Madeline Albright in 1997 on the
same subject and with the same proposals.
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13. At the time the agreement was entered into, I had no doubt
that Richard Holbrooke had promised that I would not be prosecuted
at the ICTY and that he had the authority to make that promise.

14. I was aware that during the negotiations over Bosnia in
which Holbrooke was involved since 1995, whenever he had made a
promise to us, it had been fulfilled. When those promises had involved
action by the United Nations Security Council, that action had soon
followed. Indeed, the United Nations had expressly encouraged us to
work with Holbrooke and others to find a solution to the problems in
Bosnia.

15. Therefore, I had no doubt that Holbrooke had the authority
to make such an agreement, and I relied upon it.

16. In reliance on that agreement, I dutifully fulfilled my
obligations. I resigned as President of Republika Srpska and as
President of my party, withdrew from public life, and did not
participate in the elections.

17. In the days and months that followed, there was indeed
harsh rhetoric against me, but there was no effort to arrest me. I
moved openly in Bosnia in full view of international armed forces.

18. Because I understood that the agreement that I not be
prosecuted in The Hague was not to be made public, I did not publicize
that agreement myself. However, I did tell some people about it,
including my family, some close associates, and some international
personalities who came to Pale and met with me after the agreement
had been entered into.

19. About one and one half years later, the Republika Srpska
security services advised me of information that the international
forces had apparently decided to renege on our agreement and that
there were efforts underway to kill me. At that time, I went into
hiding.

DATED: 1~.o'-f! 0 l
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STATEMENT OF MOMCILO KRAJISNIK

I, Momcilo Krajisnik, do hereby declare under penalty of perjury
that the following is true and correct:

1. On 18 July 1996, I attended a meeting in Belgrade with
Richard Holbrooke, Siobodan Milosevic, and others. I was
representing Republika Srpska ("RS") along with Aleksa Buha.

2. I do not recall the names of the persons accompanying
Holbrooke. Also present at the meeting on behalf of the Federal
Republic of Yugoslavia ("FRY") besides Milosevic was Milan Milutinovic/
and others who I do not recall.

3. At that time, President Milosevic was being pressured by the
international community by the threat of United Nations Security
Council sanctions.

4. I understood Richard Holbrooke to be acting at this meeting
as a representative of the international community. Holbrooke had
come to the meeting after consulting in Sarajevo with High
Representative for Bosnia Carl Bildt/ who also represented the
international community.

5. We had already agreed with Mr. Bildt that Radovan Karadzic
would resign as President of RS in favor of Biljana Plavsic. However,
there had been no agreement as to Karadzic's position as President of
the SDS party.

,

6. On 4 July 1996, an article was published in which it was
indicated that Biljana Plavsic was not replacing Karadzic, but was just
holding his post temporarily. Another article was published on 13 July
1996/ indicating that NATO had stated that it did not have a mandate
to arrest Karadzic. These articles are attached to my statement.

Suddenly Richard Holbrooke appeared with additional demands
and offers.

6. In the past, Holbrooke had acted on behalf of the international
community in connection with the Dayton Peace Agreement/ both
before its conclusion and after on its implementation. I considered the
topic of the meeting of 18 July 1996 to be directly related to the
implementation of the Dayton Peace Agreement, specifically the
upcoming elections in Bosnia.
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7. At the meeting, Holbrooke initially requested that Karadzic
resign not only from the Presidency of RS, but that he also resign the
Presidency of the SDS party, and that Karadzic leave the territory of
RS, suggesting Montenegro as a destination.

8. During the course of the negotiations that evening, the
Serbian negotiators indicated that the condition that Karadzic leave the
territory of RS was not acceptable.

8. Holbrooke excused himself on several occasions to use the
telephone to consult others. Finally, he agreed that Karadzic would
not be required to leave the territory of RS.

9. We also conferred with Radovan Karadzic on the telephone
during the course of the negotiations that evening and informed him of
what was being said at the meeting, including Holbrooke's statements
about Karadzic's indictment in The Hague. He was also receiving
papers by FAX to Pale.

10. Holbrooke expressly represented that if Karadzic agreed to
resign his RS government positions, resign as President of SDS party,
and withdraw completely from public life, he would not have to worry
about The Hague. He would not be arrested for, handed over to, or
prosecuted in The Hague. The Hague would be a thing of the past.

11. This was what was agreed upon during the meeting of 18
July 1996.

12. Holbrooke and his team produced a written agreement
reflecting the promises made by the RS. I signed this agreement, and
it was taken to Pale to be signed by Karadzic. I have identified the
document bearing #Rll17620 as a true copy of this agreement.

13. We were told that the promises made by Holbrooke could not
be put in writing. He also said that there would be some rhetoric
against Karadzic for awhile. However, during the course of the
negotiations with Holbrooke before and after Dayton, Holbrooke had
made many oral agreements and the international community had
fulfilled them.

14. For example, Holbrooke had orally promised that we would
have our own entity and we would get the name "Republika Srpska".
This promise was fulfilled. I had no reason to believe that Holbrooke's
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oral promise concerning Karadzic and The Hague would not also be
fulfilled.

15. None of the negotiators on the Serbian side had any doubt
that Holbrooke had the authority to make such a promise.

16. Republika Srpska and Karadzic fulfilled their part of the
agreement. The international community initially fulfilled its part of
the agreement. No efforts were made to arrest Karadzic, even though
IFOR and SFOR had a strong military presence in Bosnia. It was only
later that things changed and the international community reneged on
Holbrooke's promise.

DATED: 'la., tl)~. (l '1 ..
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stlzimajuci ic u dYije kratkt' rC('cnice: cit) je Biljaml Pldvsic od sad~l litlll' njoj odglHarnfl
III RS. ad;' Kurad;i.i{: n10ra cia neslam: 17 ItS. pa (:e 7a fllCgn preswli cia posloji 1 Ilask]
tribiII<1L K,l(! stu Ie po/nato ..1f Karad;ic .ie hio Ilt'''I.:lO if RS. ali IJcdbruk. gda Olbn.r,il i
Ilaski tribunal nisli preslali cia jllrv ell' Karadt:ica.
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dogadaja. puta sam k0111akUrao sa \lsokim prCdSli;l\l1itinlfl lZ\.lncdunarodne:
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o 221607Z JUL 96
FM AMEMBASSY SARAJEVO
TO SECSTATE WASHDC IMMEDIATE 3216
INFO IFOR COLLECTIVE

CON F IDE N T I A L SECTION 01 OF 03 SARAJEVO 002528

E.O. 12958: DECL: 07/21/06
TAGS: PREL, PGQV, BK
SUBJECT: BUHA AND KRAJISNIK: DOWN WITH KARADZIC,

DOWN WITH DAYTON

1. (U) CLASSIFIED BY JOHN K. MENZIES, AMBASSADOR,
PER 1.5 (0).

2. (e) SUMMARY: BURA AND KRAJISNIK TOLD US IN PALE
JULY 22 THAT THE GaRS WILL UPHOLD COMMITMENTS MADE
IN BELGRADE WITH THE HOLBROOKE DELEGATION CONCERNING
THE REMOVAL OF KARADZIC FROM PUBLIC LIFE AND OFFICE ..
BURA AND KRAJISNIK TOLD us THAT AGREEMENTS REACHED
WITH HOLBROOKE LED THEM TO BELIEVE THAT THE WAR
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CRIMES TRIBUNAL WOUT~ CONTINUE TO EXIST THROUGH THE
SEPTEMBER ELECTIONS, AND WOULD TEEN •VANISH'. THEY'
SPOKE OF GORS CONFUSION AS TO THE APPROPRIATE
INTERLOCUTOR IN THE INTERNATIONAL COMMUNITY ON THE
DAYTON ACCORDS. COMMENT: KRAJISNIK WAS UNUSUALLY
COMBATIVE AND MORE CONFRONTATIONAL THAN WE HAVE EVER
SEEN HIM. END SUMMARY AND COMMENT.

3. (C) AMBASSADOR, DCM, AND POLOFF MET WITH RS
ASSEMBLY PRESIDENT MOMCILO KRAJISNIK AND GORS

UNITED STATES D.:PARTMENT OF STATE
REVrEW AUTHORrTY: FRANK H PEREZ
DATE/CASE rD: 10 APR 2009 020090001 I
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UNCLASSIFIED

CONFIDENTIAL

MINISTER ALEKSA 8UHA IN PALE JULy 22. AMBASSADOR
REPORTED TO KRAJISNIK AND BUHA THAT HE HAD SPOKEN
WITH HOLBROOKE JULy 21, AND THAT HOLBROOKE HAD
REPORTED TO WASHINGTON ON THE WRITTEN AND ORAL
AGREEMENTS REACHED WITH GaRS REPRESENTATIVES IN
BELGRADE. AMJ?ASSADOR REMINDED THEM THAT THE USG
EXPECTED FULL COMPLIANCE WITH THE AGREEMENTS. AND
SAID THERE WOULD BE A SWIFT RESPONSE IF THE GORS
DOES NOT UPHOLD ITS COMMITMENTS. AMBASSADOR SAID
THE USG EXPECTS PALE TO UPHOLD ITS COMMITMENT TO
REMOv~POSTERS AND PORTRAITS OF FORMER RS PRESIDENT
RADOVAN KARADZIC FROM PUBLIC DISPLAY, AND SAID THAT
THE USG BELIEVES KARADZIC SHOULD BE REFERRED TO AS
EITHER DR. KARADZIC OR EX-PRESIDENT KAFADZIC, NOT
PRESIDENT. AMBASSADOR TOLD BURA AND KRAJISNIK THAT
POLITICAL ACTIVITY BY OPPOSITION PARTIES IN COMING
MONTHS MUST BE PERMITTED AND THAT THERE SHOULD BE NO
INTIMIDATION OF VOTERS IN THE PRE-ELECTION PERIOD OR
ON SEPTEMBER 14.

4. (C) KRAJISNIK TOLD AMBASSADOR THAT THESE POINTS
CONFIDENTIAL

CONFIDENTIAL

PAGE 03 SARAJE 02528 01 OF 03 221623Z
HAD BEEN AGREED TO WITH HOLBROOKE IN BELGRADE AND
THAT THE GORS WOULD STRIVE TO FULFIL THEM.
KRAJISNIK SAID IT WOULD BE VERY DIFFICULT TO CONTROL
THE MASSES AND PREVENT THEM FROM DISPLAYING PI~JRES

OF KARADZIC. KRAJISNIK ACCUSED THE USG OF LOOKING
FOR EXCUSES TO REIMPOSE SANCTIONS OR FURTHER
PERSECUTE THE RS, SAYING IT WILL BE EASY TO FIND A
PUBLIC PORTRAIT OF KARADZIC. THE GORS, HE
CONTINUED, HAS FULFILLED ITS AGREEMENTS, WITH
KARADZIC'S RESIGNATION AS PRESIDENT OF THE REPUBLlKA
SRPSKA AND FROM HIS POSITION AS PRESIDENT OF THE
50S. KRAJISNIK SAID HE ONLY CALLED KARADZIC
'PRESIDENT KARADZIC' OUT OF HABIT, AS A MISTAKE.
(NOTE: IN OUR MEETING, KRAJISNIK EXCLUSIVELY CALLED
KARADZIC PRESIDENT.) HE SAID THE PORTRAITS OF
KARADZIC AND REFERENCES TO HIM AS PRESIDENT WERE
UNDERSTANDABLE, SINCE THE SDS HOPES TO WIN THE
SEPTEMBER ELECTIONS. THE LEADERSHI!', HE SAID, WILL
ADw:'...RE TO THE AGREEMENTS. BUT CANNOT CONTROL THE
PEOPLE.

5. (C) AMBASSADOR TOLD KRAJISNIK HE HAD SEEN A
POSTER OF KARADZIC (CAPTIONED 'WE WON, WE WILL
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CONFIDENTIAL

CONTINUE') IN A WINDOW OF THE RS GOVERNMENT BUILDING
IN PALE. BURA SAID THE PICTURE HAD BEEN SEEN
SATURDAY, JULy 20, AND THEN REMOVED. AMBASSADOR
TOLD KRAJISNIK HE HAD SEEN THE PICTURE SUNDAY, AND
THAT THIS SORT OF PUBLIC DISPLAY WAS NOT IN KEEPING
WITH AGREEMENTS REACHED IN BELGRADE. KRAJISNIK
ASKED WHAT BOTHERED THE AMBASSADOR ABOUT THE
PICTURE, AND PROCEEDED TO ACCUSE THE USG OF
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(UNSPECIFIED) BLACKMAIL. HE SAID AGREEMENTS REACHED
IN BELGRADE CONCE~ING KARADZIC HAn BEEN 'FINISHED',
AND THAT HE AND HOLBROOKE HAD AGREED THERE WOULD BE
NO MORE DISCUSSIONS OF KARADZIC. HE DISPUTED
CHARGES OF WAR CRIMES WHICH HAVE BEEN DIRECTED
TOWARDS THE FORMER RS PRESIDENT, AND BECAME VISIBLY
UPSET. HE REPEATED HIS ASSERTION THAT THE GORS HAD
COMPLETED ITS OBLIGATIONS UNDERTAKEN IN BELGRADE,
AND THAT KARADZIC HAD ACCEPTED THE PROPOSAL TO
RESIGN: IT WAS NOT IMPOSED, KRAJlSNIK SAID. THE UBG
SHOULD NOT WORRY ABOUT POSTERS, NOR ABOUT MISTAKES
MADE REFERRING TO KARADZIC AS PRESIDENT.

6. (C) BURA SAID AN ISSUE OF MAJOR CONCERN TO THE
GORS WAS THE APPROPRIATE INTERLOCUTOR IN THE
INTERNATIONAL COMMUNITY ON QUESTIONS OF THE DAYTON
ACCORDS. HE SAID THAT AFTER SPEAKING WITH BILDT,
FRO~CK CALLED BlLOT'S STATMENTS 'DECEPTIONS',
AFTER REACHING AGREEMENTS WITH FROWICK, THEN
HOLBROOKE ARRIVES ON THE SCENE, LEAVING GORS
OFFICIALS WONDERING WHO, IN FACT, SPEAKS FOR THE
INTERNATIONAL COMMUNITY. BUHA SAID THE GORS HAD
BELIEVED BlLDT WAS THE APPROPRIATE INTERLOCUTOR, BUT
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CON F IDE N T I A L SECTION 01 OF 03' SARAJEVO 002528

E.O. 12958: DECL: 07/21/06
TAGS: PREL, PGOV, BK
SUBJECT: BURA ~VD KRAJISNIK:

DOWN WITH DAYTON
DOWN WITH KARADZIC,

(

1. (U) CLASSIFIED BY JOHN K. MENZIES, AMBASSADOR,
PER 1. 5 CD).

2. (e) SUMMARY: BUF~ AND KRAJISNIK TOLD US IN PALE
JULy 22 THAT THE GORS WILL UPHOLD COMMITMENTS MADE
IN BELGRADE WITH THE HOLBROOKE DELEGATION CONCERNING
THE REMOVAL OF KARADZIC FROM PUBLIC LIFE AND OFFICE.
BURA AND KRAJISNIK TOLD US THAT AGREEMENTS REACHED
WITH HOLBROOKE LED THEM TO BELIEVE THAT THE WAR

CONFIDENTIAL
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CRIMES TRIBONAL WOULD CONTINUE TO EXIST THROUGH THE
SEPTEMBER ELECTIONS, AND WOULD THEN 'VANISH'. THEY
SPOKE OF GORS CONFUSION AS TO THE APPROPRIATE
IN'IERLOCUTOR IN THE INTERNATIONAL COMMUNITY ON THE
DAYTON ACCORDS. COMMENT: KRAJISNIK WAS UNUSUALLY
COMBATIVE AND MORE CONFRONTATIONAL TH1\N WE HAVE EVER
SEEN HIM. END SUMMARY AND COMMENT.

3. (C) AMBASSADOR, DCM, AND POLOFF MET WITH RS
ASSEMBLY PRESIDENT MOMCILO KRAJISNIK AND GORS
MINISTER ALEKSA BURA IN PALE JULY 22. AMBASSADOR
REPORTED TO KRAJISNIK AND BURA THAT. HE HAD SPOKz~

WITH HOLBROOKE JULY 21, AND THAT HOLBROOKE HAD
REPORTED TO WASHINGTON ON THE WRITTEN AND ORAL
AGREEMENTS REACHED WITH GORS REPRESENTATIVES IN
BELGRADE. AMBASSADOR REMINDED THEM THAT THE USG
EXPECTED FULL COMPLIANCE WITH THE AGREEMENTS, AND
SAID THERE WOULD BE A SWIFT RESPONSE IF THE GORS
DOES NOT UPHOLD ITS COMMITMENTS. AMBASSADOR SAID
THE USG EXPECTS PALE TO UPHOLD ITS COMMITMENT TO

CONFIDENTIAL
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REMOVE POSTERS AND PORTRAITS OF FORMER RS PRESIDENT
RADQVAN KARADZIC FROM PUBLIC DISPLAY, AND SAID THAT
THE USG BELIEVES KARADZIC SHOULD BE REFERRED TO AS
EITHER DR. KARADZIC OR EX-PRESIDENT KARADZIC, NOT
PRESIDENT. AMBASSADOR TOLD BUHA AND KRAJISNIK THAT
POLITICAL ACTIVITY BY OPPOSITION PARTIES IN COMING
MONTHS MUST BE PERMITTED AND THAT THERE SHOULD BE NO
INTIMIDATION OF VOTERS IN THE PRE-ELECTION PERIOD OR
ON SEPTEMBER 14.

4. (C) KRAJISNIK TOLD AMBASSADOR THAT THESE POINTS
CONFIDENTIAL

CONFIDENTIAL
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HAD BEEN AGREED TO WITH HOLBRooKE IN BELGRADE AND
THAT THE GORS WOULD STRIVE TO FULFIL THEM.
KRAJISNIK SAID IT WOULD BE VERY DIFFICULT TO CONTROL
THE MASSES AND PREVENT THEM FROM DISPLAYING PICTURES
OF KARADZIC. KRAJISNIK ACCUSED THE USG OF LOOKING
FOR EXCUSES TO REIMPOSE SANCTIONS OR FURTHER
PERSECUTE THE RS, SAYING IT WILL BE EASY TO FIND A
PUBLIC PORTRAIT OF KARADZIC. THE GORS, HE
CONTINUED, HAS FULFILLED ITS AGREEMENTS. WITH
KARADZIC'S RESIGNATION AS PRESIDENT OF THE REPUBLIKA
SRPSKA AND FROM HIS POSITION AS PRESIDENT OF THE
SDS. KRAJISNIK SAID HE ONLY CALLED KARADZIC
'PRESIDENT KARADZIC' OUT OF F~IT, AS A MISTAKE.
(NOTE: IN OUR MEETING, KRAJISNIK EXCLUSIVELY CALLED
KARADZIC PRESIDENT.) HE SAID THE PORTRAITS OF
KARADZIC AND REFERENCES TO HIM AS PRESIDENT WERE
UNDERSTANDABLE, SINCE THE SDS HOPES TO WIN THE
SEPTEMBER ELECTIONS. THE LEADERSHIP, HE SAID, WILL
ADHERE TO THE AGREEMENTS. Bu~ CANNOT CONTROL THE
PEOPLE.

5. (C) AMBASSADOR TOLD KRAJISNIK HE HAD SERN A
POSTER OF KARADZIC (CAPTIONED 'WE WON, WE WILL
CONTINUE J) IN A WINDOW OF THE RS GOVERNMENT BUILDING
IN PALE. BORA SAID THE PICTURE HAD BEEN SEEN
SATURDAY, JULy 20, AND THEN REMOVED. AMBASSADOR
TOLD KRAJISNIK HE HAD SEEN THE PICTURE SUNDAY, AND
TF~T THIS SORT OF PUBLIC DISPLAY WAS NOT IN KEEPING
WITH AGREEMENTS REACHED IN BELGRADE. KRAJISNIK
ASKED WHAT BOTHERED THE AMBASSADOR ABOUT THE
PICTURE, AND PROCEEDED TO ACCUSE THE USG OF
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(UNSPECIFIED) BLACKMAIL. HE SAID AGREEMENTS REACHED
IN BELGRADE CONCERNING KARADZIC HAD BEEN 'FINISHED',
AND THAT HE AND HOLBROOKE HAD AGREED THERE WOULD BE
NO MORE DISCUSSIONS OF KARADZIC. HE DISPUTED
CHARGES OF WAR CRIMES WHICH HAVE BEEN DIRECTED
TOWARDS THE FORMER RS PRESIDENT, AND BECAME VISIBLY
UPSET. HE REPEATED HIS ASSERTION THAT THE GORS HAD
COMPLETED ITS OBLIGATIONS UNDERTAKEN IN BELGRADE,
AND THAT KARADZIC HAD ACCEPTED THE PROPOSAL TO
RESIGN: IT WAS NOT IMPOSED, KRAJISNIK SAID.. THE USG
SHOULD NOT WORRY ABOUT POSTERS, NOR ABOUT MISTAKES
MADE REFERRING TO KARADZIC AS PRESIDENT.

6. (C) BtJHA SAID AN ISSUE OF MAJOR CONCERN TO THE
GORS WAS THE APPROPRIATE INTERLOCUTOR IN THE
INTERNATIONAL COMMUNITY ON QUESTIONS OF THE DAYTON
ACCORDS. HE SAID THAT AFTER SPEAKING WITH BILDT,
FROWICK CALLED BlLOT'S STATMENTS 'DECEPTIONS'.
AFTER REACHING AGREEMENTS WITH FROWICK, THEN
HOLBROOKE ARRIVES ON THE SCENE, LEAVING GORS
OFFICIALS WONDERING WHO, IN FACT, SPEAKS FOR TF£
INTERNATIONAL COMMUNITY. BURA SAID THE GORS HAD
BELIEVED BILDT WAS THE APPROPRIATE INTERLOCUTOR, BUT
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E.O. 12958: DECL: 07/21/06
TAGS: PREL, PGOV, BK

UNCLASSIFIED

CONFIDENTIAL

SUBJECT: BDUA AND KRAJISNIK: DOWN WITH KARADZIC,
DOWN WITH DAYTON

NO LONGER BELIEVES THAT TO BE THE CASE.

7. (Cl BUHA SAID TIlE GORS DISAGREES WITH FROWICK' S
DECISION TO ALLOW PARTIES REGISTERED IN THE
FEDERATION TO STAND FOR ELECTION IN THE REPUBLI KA
SRPSKA. HE SAID THE GENEVA AND DAYTON AGREEMENTS
LEAVE: ELECTIONS SOLELY IN THE HANDS OF THE ENTITIES,
AND CALLED FROWICK'S DECISION A VIOLATION OF THE
DAYTON ACCORDS. SURA SAID HE UNDERSTOOD FROWICK

CONFIDENTIAL
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INTENDS TO POSTPONE ELECTIONS IN BRCKO. CALLING THIS
DECISION ANOTHER VIOLATION OF THE DAYTON ACCORDS.
AMBASSADOR AGREED THAT THE COMPLICATED NATURE OF THE
DAYTON ACCORDS, AND THE DISTRIBtrrED AUTHORITY FOR
DIFFERENT AREAS OF THE AGREEMENT, MADE A SINGLE
POINT OF CONTACT IMPOSSIBLE, WHICH COULD S;:RVE TO
ENCOURAGE CONFUSION.

8. (Cl BURA REPEATED HIS ASSERTION THAT THE GORS
WILL RESPECT AGREEMENTS REACHED IN BELGRADE WITH
HOLBRooKE. HE SAID FREEDOM OF MOVEMENT WAS A GOOD
IDEA IN A 'THEORETICAL AND MORAL SENSE', Btrr THAT
FREEDOM OF MOVEMENT REMAINS AN ILLUSION. HE
ASSERTED THAT IF GROUPS OF RS SERBS WANT TO PASS
INTO THE FEDERATION, OR VICE VERSA, THIS DEMANDS
CONTROLS ON THE lEBL. BUHA DREW A PARALLEL WITH
WESTERN EUROPEAN BORDERS, WHICH ARE GENERALLY OPEN,
BUT HE SAID THAT IF 'HUNDREDS OF PEOPLE APPEAR AT A
BORDER' IN WESTERN EUROPE, CONTROLS WILL BE QUICKLY
INSTITUTED. HE ALSO SAID THAT REFUGEE RETURNS ARE A
MORAL AND HUMAN IDEA, BUT THAT NECESSARY CONDITIONS
MUST FIRST BE. MET. HOUSING MUST BE PROVIDED, HE
SAID, AND MECHANISMS MUST BE PUT INTO PLACE TO
COORDINATE OCCUPIED HOUSING AND REFUGEES. HE URGED
MECHANISMS FOR PROPERTY EXCHANGES AND COMPENSATION
BE QUICKLY IMPLEMENTED, AS ENVISAGED BY DAYTON.

9. (C) BURA SAID THE INTERNATIONAL COMMUNITY IS
DEALING WITIl TIlE CONFLICT IN BOSNIA LIKE PARENTS
WOULD DEAL WITH TWO FIGHTING CHILDREN. THE
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INTERNATIONAL COMMUNITY CANNOT SIMPLY PRETEND THAT
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THERE WAS NOT A BRUTAL WAR IN BOSNIA, AND MUST TREAT
THE ENTITIES EQUALLY. BURA ASSERTED THAT THE DAYTON
ACCORDS HAD IN FACT DIVIDED BOSNIA INTO TWO
ENTITIES. THE AMBASSADOR REMINDED BUHA AND

KRAJISNIK THAT BOSNIA, UNDER DAYTON, REMAINED AN

INTEGRAL STATE WITH TWO ENTITIES. KRAJISNIK. SAID HE
AND BURA ARE THE 'ACTIVE PARTICIPANTS' IN THE RS ON
THE DAYTON AGREEMENT. HE SAID IT WILL BE A GREAT
MISTAKE FOR ANYONE TO TRY AND MAKE THE GOBH MORE OR
LESS TItAN ENVISAGED IN DAYTON. HE DESCRIBED HIS
CONCEPT OF POST~DAYTON BOSNIA AS TWO ENTITIES
SUPPORTING AND COVERED BY A THIN ROOF.

10. (C) KRAJISNIK. SAID THAT PUBLIC STATEMENTS
CONCERNING THE AGREEMENTS REACHED IN BELGRADE WITH
HOLBROOKE HAD BEEN 'VERY DISRUPTIVE' AND HAD LED TO
A GREAT DEAL OF CONDEMNATION OF HIM AND BURA. HE
WORRIED ABOUT PUBLIC MENTION OF THE HAGUE TRIBUNAL,
AND SAID THAT HE HAD AGREED WITH HOLBROOKE IN
BELGRADE THAT THERE WOULD BE NO PUBLIC MENTION OF
THE HAGUE'S PROCEEDINGS AND THAT AFTER ELECTIONS,
THE TRIBUNAL WOULD SIMPLY GO AWAY. AMBASSADOR
EXPRESSED DOUBT THAT SUCH AN AGREEMENT WOULD HAVE
BESN REACHED, AND REMINDED KRAJISNIKTHAT ONLY THE
TRIBUNAL COtJT...D SPEAK. FOR THE TRIBUNAL. HE ADDED
THAT THE USG DOES, AND WILL CONTINUE TO, SUPPORT THE
TRIBUNAL'S ACTIVITIES.

11. (C) KRAJISNIK RETURNED AGAIN TO THE ISSUE OF THE
KARADZIC POSTER IN THE GOVERNMENT BUILDING WINDOW,
SAYING THAT THIS COULD BE INTERPRETED AS A VIOLATION

CONFIDENTIAL
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OF THE BELGRADE AGREEMENTS WITH HOLBRooKE AND
THEREFORE STOP THE ENTIRE PROCESS. HE SAID HE WOULD
IMMEDIATELY DRAFT A LETTER TO HOLBROOKE OUTLINING
BOTH THE WRITTEN AND ORAL AGREEMENTS REACHED IN
BELGRADE. KRAJISNIK SAID THE INTERNATIONAL
COMMUNITY SHOULD BE MORE CONCERNED WITH HARASSMENT
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OF SERBS IN SARAJEVO THAN PICTJRES OF KARADZIC IN
PALE. AMBASSADOR REMINDED KRAJISNIK OF CONTINUING
USG INTEREST IN THE ISSUE OF SERBS IN SARAJEVO.

12. (C) KRAJISNIK SAID HE PERSONALLY DOUBTED THERE
WILL BE ELECTIONS IN SEPTEMBER. HE SAW THAT IF
THERE WAS SUCH CONCERN OVER A SINGLE PICTURE OF
KARADZIC, EVEN A SMALL OUTBREAK OF VIOLENCE WILL
SERVE TO' CANCEL THE ELECTIONS. KRAJISNIK ASSERTED
THAT HE WAS MORE PESSIMISTIC ON THE POSSIBILITY OF
ELECTIONS THAN AT THE OUTSET OF OUR MEETING.

13. (C) BUllA EXPRESSED CONCERN OVER THE DISARMAMENT
AGREEMENTS SIGNED IN FLORENCE AND THE U.S.-LEO EQUIP
AND TRAIN PROGRAM. AMBASSADOR TOLD BUHA THAT THE
USG BELIEVED THE EQUIP AND TRAIN PROGRAM WILL
PROVIDE FOR GREATER STABILITY IN THE REGION. BUHA
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E.O. 12958: DECL: 07/21/06
TAGS: PREL, PGOV, BK
SUBJECT: BURA AND KRAJISNIK: DOWN WITH KARADZIC,

DOWN WITH DAYTON

THEN BEGAN TO DISCUSS THE DIFFERENT POSSIBLE
INTERPRETATIONS OF POST-DAYTON BOSNIA. AMBASSADOR
ASKED IF THIS MEANT THE BOSNIAN SERBS WERE STILL
COMMITTED TO PARTICIPATING IN POST-ELECTION CENTRAL
GOVERNMENT INSTITUTIONS, AND SUHA SAID YES HE SAID
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THE BOSNIAN SERBS WILL PARTICIPATE. BUT ONLY ON THE
BASIS OF CONSENSUS AND THE DAYTON AGREEMENT.

14. (C) COMMENT: THIS WAS THE MOST UNPLEASANT
CONFIDENTIAL
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MRETING WR HAVE EVER HAD WITH KRAJISNIK. HE WAS
ARGUMENTATIVE AND WILLFULLY MISINTERPRETRD
AMBASSADOR'S REMARKS.' BUHA WAS IN THE ROLE OF 'GOOD·
COP' # AS MUCH AS POSSIBLE. IN A PRIVATE ASIDE WITH
THE AMBASSADOR AFTER THE MEETING. BUHA EXPLAINED THE
ALLEGED HOLBROOKE PROPOSAL FOR THE HAGUE TRIBUNAL TO
'VANISH' AFTER SEPTEMBER ELECTIONS.

15. (Cl COMMENT CONTINUED: THE SEPARATIST GOALS OF
THE BOSNIAN SERBS ARE BECOMING MORE CLEAR AS THE
DAYTON AGREEMENT AGES. THE THEME OF THE BOSNIAN
CENTRAL GOVERNMENT AS A 'THIN ROOF I IS LONGSTANDING
RS RHETORIC. WHICH IS IN KEEPING WITH BUHA AND
KRAJISNIK'S MINIMALIST COMMITMENT TO DAYTON. WE
EXPECT THEM TO CONTINUE THE MAXIMUM POSSIBLE
OBSTRUCTION TO THE AGREEMENT. CONCEDING ONLY THE
MINIMUM NECESSARY TO AVOID INTERNATIONAL
CONDEMNATION AND RETRIBUTION. END COMMENT.
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Ha Tpa~Kefhe rOCnO,iJ,HH3 .lp PA)lOBAHA KAPAUl111A KOjC My1 je npCHCO

3llBOKaT rOPAH fIETPOHl1JEBfffl .illljeMME"I)YHAPOJ~HOM KPHBI14HOM
TPI'If>YHAJIY 3A611BIJJY JYfOCJlABHJY, Y nOCT)'nKy KOjH ce BO,LtH no TYiKOI1

nponm rocnoJUma PAJJ,OBAHA KAPAI,lJ1nA cstenehy

IJ3.JABY

Il03U3TO Muje 11aje 1l,aHa 18, jyna 1996. r011HHC y neorpany. y BHJH1 YnOTl1licBoj

YJlf.1I\H, Oll,piK3H caCT3HOl< ea rocnOLlHHOM PI1YAP.nOM XOJffiPYKOM. CnetUljuJII-H1M

H3aCJlamU<OM IlpcLlCe,'lHHKa Cje;UHheHHx AMCPH1:IlU1X )lpJKaBa, H Ll3 je 1I3 TOM cacTaHKy

TpeOaJlO 11a ce l13MCl)y oeTanor pa3rOBapa H 0 ycnoBHMll nO;'l l<ojl1M8 he ce np Pa,JoBaH

Kapat,Hflt npenCC.IlHI1K PenYOJH1KC CpncKc 11 npCtI,Cc;:tHHK C)].C-a, nOBynl1 ea Te

(PYHKul1je y Peny6.rrIilUH Cpncl<oj I-J y cnc. vb Peny6m1Ke CpnCKC TOM cacTaHKy cy
npHcycTBOBflJUI rocnOJl.l1H MOMllHJlO KPA.JJ1UIHI1K. npC1l.ceJJJntK HapOJlHe
CKynlJ.lTHHe Penyol1Kc CpnCKe 11 rocn01111H AJIEKCA 6YXA, MHHHCTap HHOCTpaHHX
nOCTIOBaPeny6JUfKC CpnCKe.

OBe 'll1fhCHlme cy MH n03HaTe jep je Tpe6a.flO /1,8 H caM Y'lCCTByjCM y
nperoaopHMa, Kao 33MCHHK MI1HHCTpa HHoc'rpaUHX nocnOBa Peny6JH1KC CpnCKC H

npaSHliK. TaKo caM TOf,JIauu 3ajCJlHO canpC;lCC,il,fB1KOM Kpajnullu1KOM H MHHHCTpOMOM

OyXOM CTurao y BHJ1Y Y nOTVtncBoj YJlHlHt, ywao Y 3rpuJJ.Y, HCfAC OKO 16 lUlH 17 'laCOBa.

aJm HHC8M OTHllJ80 YnpOt'TOpHjy '38 nperoBope 300r Toru uno HI1CaM ttCtll10 X0;10pyKOB
Matllm Botjelhl.1 nperOBopa. HeKo npeMe, OTnpHJlI1Ke InMcljy 40 t-.HtHyra Ii caT apeMCH8,

npoaeo caM y XOjl,HI1KY 3rpane, omny };1a38, a nOTOM Cl.\M 3UMOJlllO .Ll8 Me 01lse3Y 21.0
BUJlc60caHKU y Y)KJ>lliKOj ymlUH, KOjy cy H HHa4e KOpl1CTHTIM nOTIUTlf4KH If )lPIKl:lBHH

<pyHKUHOHCpH, 1'1300pHa H HMeHOnaml. ..mua U BUCOKH }IP)KUBIH1 CJty)K6emUlH H3
Peny6mme CpnCli'e 33 npCMC nocnOBlIor oopaBKa y6corpa.il.Y. TaMo caM OCTIlO cneJlenl1
caT HpeMeH8, K8Jl:H cy ce nojuBflJU1 npe~'l.Ce;:{m1KKpajUtuHUK tl MtlHHCTUP Eyxa, y Kpt\hoj
naY'nJ nperOBopa. KpUTKO cy Me ooaUCCTliJlM 0 TOMe Jtl:l ce npercmupa 0 nOBJlaliefh)i

npen.ce,nIH1K8 KapaUl1ha ~l 1121 ce yCK;lu!)yje TeKCT cnopa3yMu wiMeljy H3tlCJlaHl1K£l
Xo"opyKa H npe,UceJuUtKtl KapmJl1lia, H na CJlC,Ll,11 o.J,.J1Yliy.iyllllneO nperoBopa KOjli ce
OJlHOCH flU naaalhe rapaHUI~ja na npenCetl,HHK KapUIJHh Hche 6wrH H3BC;'lCH npc,'!
Me1)YHupOJJ.l'lH KPHIHf"lHH TPHoynun 3a OI1BLUY JyrOCJlaBHjy.

npC.1lCenHl1K KpajHlIIHHK 11 MHHHcTapEyxa cy ce nOC,1e OTnpllJJBKC 20-aK

MHHyr3 BpanUIH I-la n8CTIlBaK nperOfmpa y BJ,my y EOTl-fneBoj ymluH H TaMO OCTaJlH CBe

no OTnpliJ1HKC 19 qaCOBa 11 40 MIlH}1'a,Katl,a cy ce BptlnWH H KU3U;lH MI1 ;la .Ie TCKCT

cIlopa3yMa 0 nOHJ1U l ICtbY Ilpe;lCCtl,HflK3 Kapal,JHlia ea CBI1X J:\pIKaBHHx 11 nOJHITWiKlifX

qlyllKUHja y Peny6mnu1 CprrcKoj yc,anlllLllcH, J1,a je CU'1HtbCH y HHCMCHOj (jlOpMI1 11 113 je

113aCjlUHI1K XOJlopYK rapaHTOBllO ita npe11CC11HI1K Kapal,ll1li Helle 6lHH H:me;l,eH npeJl

Mel))'HapO}IIH1 TpUOyU3J1 31:1 ORBill)' JyrocJlasH.b', K30 Mila ce TaKlm 01lpell.Oa HaJla~Hl y

mlCMeHY caMor cnopa3yMa. 3aMOJlHJ111 c)' Me .Lla XHTHO oueM lia nanc 11 TaMO
npHC)'CTB}jCM CaCTtlHKY npC/lcenHl1K8 KapauHha iii rocnO/UiH3 JOBHue CramullHt1a.
mcq)R Pecopa np>KaSHCOC36ctl,HOCTH Peny6:1HKC Cp611ie.

noc.fle HeKHX nceCTaK MHH)T3 pa3roBopa en npcncCnIH1KOM KpajHWHI1KOM H

M~IIIHCTPOM 6)'XOM ceo caM y aYToMOOl1jl H nap MHHyTa npc 20 yaCOB3 KpeHyo npcMa
11aJ1<'I\\1a. PCJ1aK aYToMo6~tJ1CKH cao6pall~i lia ayronyry U pemOHaJ1HOM nr!'Y npcMa



na,13M3 oMory11l-1o Mil je Ill!! 6p30M BOlKfhOM CTl:frHCM Y rl<1JlC Henle OKO 23 'tuca. OllMax
co ce o.uBe~sao .uo <jlu6pH4Kor Kpyra ¢a6pHKe ,,<PAMOC" y KOpmly y FIa.laMa. nrc cy ce
Hana31lJlC npOCTOpl1je KOOI1HCTU npC;lce.rnmKU Peny6JlHKC CpnCKC. Ycneo caM lUI

C'I)TUeM npc rOcnOJH1HU JOBI:fUe CT8HHllmtia. Y KUOHHCTy npCJlCClJHHK8 PenYOJll11\e

CpnCKe 3UTCKao caM npe)lCC,J.Bl1Ka KapaUl1ha. rocnOJumo 11HKOJJy KOJhC8Hha,

nOTnpc,J.cCJlHHKa PcnYOJlliKe CpncKe. facno!)y hf1JbaHY flJlaBumfi, nOTl1pe.llcCJlHl1Ka

PenYOJIHKC CpncKe H rocnoJ.Hma rOpJIUHa Mnxun3, canCTHHK8 FIpc;J,CC}l.HHKU Pcny6HKc
33 6e30e.llHOcT. Y6p30 je CTIU30 H rocnOJllfH JOBHlIa CTaHl:fllnlli. l{OjH je ito naJl8

npene3eH XeJlI1KOTITepOM H3 Eeorpa,'la.
CacraHaK je 0;lM3X noyeo. focno;1I1I1 CTaHl1lIlIil'l je OOU3,101K110 nOTpc6y JIa ce

npe..uceJlHHK Kapal,lHh nonyye ea CBl1X Jl.P*3BHHX 11 nOJUrnl4KI1X (pyHKllMja H !IOJIOJl,aja

H3 Peny6J1HKC CpnCKC, rOBOpe1111 AU je TO "aKO y f.HlTepecy Peny6JIHKC CpnCKe.
3a,[l,pJl<aB8fh8 l-heHOr nOJIOiKaja YTBp~elfor cnoplnyMoM 113 )l,ejToH3 11 IhCHl1X rpa1)aHa.

TaKO 11 Y I1HTepecycaMor npCll.CCJlHHK3 KapaUHl'ia. [JOCJIC OTnpHJH1KC caT BpCMeHa

npCI1CC!I,HHI< Kapal,lHn 11 rOCnOJII1H CT8HHUlun cy ce lia TpSjKel'bC rocnOJ1lfH8 CTa~UIU1Hha

noayKJIH y CaJlY ea caCT8HKe. Koja ce H8Jla.3HJ1a OJIMa~1( ;1,0 KUOHHcTa npC11CeJlHI1Ka
KapaUHha, a .n.eJ1l1Jla cy HX caMO jeJUJa BpaTa, nlC cy OCTaml Hape;'U:lHx 30-40 MHH)'Ta.
no I13Jl8CI<Y 113 Te npoCTopl>tie. rOCflOJlHH CTaI-IHWl1h ce noupaBl1O ea 1-I0Ma Ii HanycTl10
npocTopnje Hpe}J,cCll,HffKa Peny6nHKc.

npell,Ce.flHI1K Kapal.lHl't Hac je nOTOM 06anCCTHO ilU je nOTfll1CaO CllOpU3YM 0
IheroBoM nOimaYCfbyH Jl2l ne ce Hape~l,HHx ll,3Ha O,,'lJJy<lHBUTI1 0 TOMe KO ne ra '3aMCHlffH
H8 q.lyHKI.\l1jl1 npCJ-lCCll,Hl1l<a PenYOJlHKC I!l H3 nO!lO)Kajy npCllCCJl,llHKU CllC. Her,n,e OKO 2
C8TU nOCile nO;18 l!olll-I, ~'lal0le Ben 19.06.1996. rOJlllHe. HanycTlfo caM npocTopHje
npellCC;lJHlKa Peny6Jl1me CpnCKe.

Ha h:pajy mCJfI4M .na HCT61<HCM II TO Jlll MI1 n je n03HaTO na je npe U33CJJaHI1K8

X0J16PYKU nperosopeo nOB;laQefbY npe.fleCJ-lHI1Ka KapaUHna 6e3 yenexa B011.110 rocn011IH1

KAPJll)vUIT, npBH BHCOKfI npencT3BIIHK Me1)yl-lapo.n.Hc 3aje,QHIHtC :m bOCHy Ii

XepucromiHY, flOlIlTO caM YQeCTBOa30 y nlM nperonopHM8 y ,'lBa 1-l8Bptna, on KOjHX

jC11Hanyr qUI< It nen)' Hoh~ y npocTopfljaMu npc.ncelVHmL'! Hap0,fl;HC cKynllrnme
Peny6!lHKC CpnCKe y nantlMa.

nt)3mlTo M11 je H ,[\8 ce rocnOJIl1H .up PaJ10eUH KAPAUI111 nOC!1C n0B;184Cl-b1.l
.uyJKe BpcMe KpeTao CJl060;lHO y naJlaMU n ;m Huje Ha OHJl() KOjH f1a~lIm ~n6eraBao

npCJl(.jtlBHHI<C Ii narpOJIC IIf¢OP-u y nanaM8 Ii Pen)'6JUIUi1 CpncKoj. Y TOM BpeMen)'

cycpeo caM ce HCKOJ1HKO nyTu ea IhHM H HH je.n.UOM MH IUljC H3pa3110 CBOjy 6oja3a~1 011

xamUC~ha • HIUI ff3BOljCfba npCJl M~C~..HapOJ.tHH ..KPI.I.BI~14... Hl1 . ,~p.Hf.'Y..'H.an;a 6HBWy
JyrOC1l3BHJY· /\. ,fA -'J.-~7 ,,?!'--(!... "----

Y ];eorpllJlY, 1604.2009.r. ' '"1~;;::B.~~K~~ )
// i<:r1101lleBa 5
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PETER ROBINSON
International Criminal Law

P.o. Box 1844
Santa Rosa, California 95402

(707) 575-0540
E-mail: peter@peterrobinson.com,

06 April 2009

Swedish Prison and Probation Service
Norkopping, Sweden

FAX: 46 11 496 3939

Dear Sir or Madam,

I am the Legal Advisor for Radovan Karadzic, who is an accused
at the International Criminal Tribunal for the former Yugoslavia (ICTY).
I attach my CV for your information.

I am writing to request authorization to visit an ICTY prisoner,
Biljana Plavsic, who is serving her sentence in Hinseberg Prison. The
purpose of the visit is to interview her about an agreement to which
she was a signatory in July 1996 which involved a promise that Dr.
Karadzic would not be prosecuted in The Hague. I am attaching a
copy of the written portion of that agreement.

We need to interview her for a preliminary motion which we are
filing and which is likely to be due in the near future. Therefore, time
is of the essence.

I am also attaching the letter of Dr. Karadzic requesting the ICTY
Registry to facilitate the visit and their response, in which they
referred us to you.

I would appreciate it if you would contact me bye-mail at your
earliest convenience with a response to this request. If it is necessary
for Ms. Plavsic to be contacted in advance to consent to the interview,
please feel free to prOVide her with this letter and its attachments and
ask her directly if she consents to meet me.



Swedish Prison and Probation Service
--page two-

Thank you very much for your cooperation.

Yours truly,

PETER ROBINSON
Legal Advisor for Radovan Karadzic



Subject:
From:
Date:

To:
Priority:

Read receipt:

Options:

Ms Plavsic
"Jonson Ulf IRK" <Ulf.Jonson@kriminalvarden.se>
Tue, April 7, 2009 8:45 am
peter@peterrobinson.com
Normal
requested [Send read receipt now]
View Full Header I View Printable Version IDownload this as a file IView Message

J have sent your letter and its attachments to Ms Plavsic. After reading
the
information Ms Plavsic has responded to the prison manager that she is not
willing
to meet you. We can not arrange a meeting without ms Plavsic's consent.

Best regards

Ulf Jonson
Head of Department
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Van: Peter Robinson [mailto:peter@peterrobinson.com]
Verzonden: dinsdag 14 april 2009 13:44
Aan: Knoops office; Tanja R
Onderwerp: Jovica Stanisic and the Karadzic case

Dear Alexander and Tanja,

I hope this e-mail finds you doing well.

I need your help with something.

We are filing a motion in the Karadzic case concerning an agreement he had with Richard Holbrooke that
he would not be prosecuted in The Hague in exhange for his resignation as President of Republika
Srpska, President of SDS Party, and withdrawal from public life,

The agreement was made the night of 18 July 1996 and Jovica Stanisic was present for part of that
meeting, which tool place in Belgrade among Holbrooke, Milosevic and others. Stanisic flew to Pale that
night and got Karadzic to sign off on his promises--the promises of the Americans were not put in writing.

It is important to us to have you ask Stanisic whether he can confirm that Karadzic was promised that he
would not be prosecuted in The Hague. I understand that because he is ill, he would not be able to be
interviewed, or to make a written statement. But for purposes of our motion, I need to report something to
the Trial Chamber about Stanisic's position.

I would be most grateful if someone on your team could just put that question to him, and send me an e­
mail with his answer.

Our motion is due on 23 April, so I would appreciate a response before then.

I am attaching the agreement that Karadzic signed.

Thank you for your help and I am sorry to bother you with this.

Your friend,

Peter Robinson
Legal Advisor to Radovan Karadzic

Dear Peter,

Thank you for your message. As you r:nay kno:vv, Mr Stanisic is currently medically treated in Belgrade and
mentally far from capable of commenting on his case and not even able to assist his own defence
c?un~el. Therefore he is in no position to assist in the way you request. I hope you understand this
situation.

Best regards,

Alexander



GJ.ALEXANDER KNOOPS
PROFESSOR OF INTERNATIONAL CRIMINAL LAW
UNIVERSITY OF UTRECHT

KNOOPS & PARTNERS
Advocaten
Apollolaan 58
1077 Be Amsterdam
Tel. +31 (0)20 - 470.51.51
Fax +31 (0)20 - 675.09.46
e: office@knoops.info
www.knoops.info
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TO:

FROM:

DATE:

RE:

Peter Robinson, counsel for Dr. Radovan Karadzic

Eugene O'Sullivan and Slobodan Zecevic, counsel for Mr. Milan
Milutinovic

16 April 2009

Dr. Karadzic's Withdrawal from Political and Public Life, as of 19 July
1995

Following your request, we are writing to confirm that we have spoken to our client, Mr.
Milutinovic and he informed us that although the "Holbrooke Agreement" of 18 July
1996 bears his signature, he only witnessed the signatures of the others and was not
present during the negotiations that led to this agreement. Therefore, he is unable to say
one way or the other whether Richard Holbrooke made any representations about whether
Radovan Karadzic would or would not be prosecuted in The Hague.

Eugene O'Sullivan Slobodan Zecevic
Lead counsel for Mr. Milutinovic Co-counsel for Mr. Milutinovic
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Such deferential treatment extended to Radovan Karadzic, who regularly
commuted between his Pale home and office in full view of the town's International
Police Task Force (IPTF) headquarters manned by Austrian, Swedish, and Ukrainian
officers who neglected to report the encounters to their Sarajevo headquarters.207 The
U.S. military's refusal to apprehend him exacerbated tensions with the State Department,
which regarded his total removal from politics as indispensable to stabilizing postwar
Bosnia.208 The task of securing KaradziC's withdrawal fell to Richard Holbrooke who,
in tum, sought the assistance of Slobodan Milosevic. Milosevic readily accepted the
challenge, given his immediate strategic interest in retaining American and western
support, including the removal of sanctions. Karadzic agreed to leave, but only on
condition that he be left alone. Holbrooke accepted Karadzic's terms, knowing fully well
that the U.S., French and British military had no intention of arresting any ICTY
indictees, but declined to put such a promise in writing. Instead, he instructed his
principal assistant Christopher Hill to draft a memorandum to be signed by Karadzic in
which he agreed to give up power and retire to private life. The agreement almost came
to griefwhen Holbrooke vigorously refused KaradziC's demand - and Hill's appeal- that
he also affix his signature to it. Securing Karadzic's signature required a late night
helicopter flight to Pale by MiloseviC's state security chief Jovica Stanisic, who overcame
Karadzic's resistance after several hours of intensive discussions.209 Whereas
Holbrooke, High Representative Carl Bildt, and Karadzic himselfhave readily confirmed
that the Bosnian Serb leader pledged to step down, Holbrooke and other U.S. officials
have consistently claimed that there was no quid pro quo; by contrast, Karadzic has
insisted since his July 2008 arrest that he was promised immunity from prosecution in
exchange for his withdrawal.210 What we know from three senior State Department
officials with intimate knowledge of Holbrooke' s activities is that the ambassador
explicitly assured Karadzic that he would not be arrested, a concession that is common
knowledge among several others at the State Department who have heretofore remained
silent.211



207 Anthony Lewis, "Winking at Karadzic," New York Times, 28 October 1996;
interviews with IPTF Deputy Commissioner Robert Wasserman, IPTF-Pale staff, and
Press Spokesman Alex Ivanko by Charles Ingrao.

208 Interviews with senior State Department official #1 and Intelligence and
Research-Europe Director Daniel Serwer by Charles Ingrao.

209 The agreement, which has been authenticated by Karadzi6' s legal team and a
State Department source, bears the signatures of Aleksa Buha, Momcilo KrajiSnik,
Slobodan Milosevi6, Milan Milutinovi6, and Biljana Plavsi6. Senior State Department
official #2.

210 "Bildt confidently predicts that Karadzic will leave gov't.," CourtTVNews, 5
April 1996; Bildt, Peace Journey, 237;
www.courttv.com/archivelcasefiles/warcrimes/reports/week3 .html (accessed 5 April
2008); "Radovan Karadzic Finally Steps Aside," by James Hill, Phoenix Gazette, 23 July
1996. www.balkan-archive.org.yu/kostalautori/hilljames/karadzic.steps.aside.html
(accessed 5 April 2008); "Irregularities Linked to My Arrival before the Tribunal,"
pretrial statement by Radovan Karadzi6, IT-95-5/18-1 D11337-D11344, 1 August 2008.

211 Interviews with senior State Department officials #2, #3 and #4, and former
Bosnian Foreign Minister Muhamed Sacirbey.
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Indicted Bosnian Serb Claims Immunity

By MARLISE SIMONS
New York Times
Published March 21, 2009

PARIS - Every time Radovan Karadzic, the onetime Bosnian Serb leader,
appears in court on war crimes charges he has hammered on one recurring
claim: a senior American official pledged that he would never be standing
there.

The official, Richard C. Holbrooke, now a special envoy on Afghanistan and
Pakistan for the Obama administration, has repeatedly denied promising
Mr. Karadzic immunity from prosecution in exchange for abandoning
power after the Bosnian war.

But the rumor persists, and different versions have recently emerged that
line up with Mr. Karadzic's assertion, including a new historical study of the
Yugoslav wars published by Purdue University in Indiana.

Charles W. Ingrao, the study's main editor, said that three senior State
Department officials, one of them retired, and several other people with
knowledge of Mr. Holbrooke's activities told him that Mr. Holbrooke
assured Mr. Karadzic in July 1996 that he would not be pursued by the
international war crimes tribunal in The Hague ifhe left politics.

Mr. Ingrao said that Mr. Holbrooke used Slobodan Milosevic, then the
Serbian leader, and other Serbian officials as intermediaries to convey the
promise and to reach the deal with Mr. Karadzic.

Mr. Holbrooke's memoirs recount a night offierce negotiation on July 18,
1996, but make no mention of any such pledge. Mr. Holbrooke, who
brokered the peace agreement that ended the war in 1995, was back in
Bosnia to press Mr. Karadzic to resign as president of the Bosnian Serb
republic.

At the time, Mr. Karadzic had already been charged with genocide and
other crimes against civilians by the International Criminal Tribunal for the



former Yugoslavia in The Hague. There were some 60,000 American and
NATO troops in Bosnia, but Western diplomats complained that the
soldiers had no orders to arrest indicted Bosnians for fear of inciting local
rebellion.

Last summer, after more than a decade on the run, Mr. Karadzic was found
living disguised in Belgrade, Serbia's capital. He was arrested and sent to
The Hague for his trial, which is expected to start this year.

Two of the sources cited anonymously in the new report, a former senior
State Department official who spent almost a decade in the Balkans and
another American who was involved with international peacekeeping there
in the 1990S, provided further details in interviews with The New York
Times, speaking on condition that they not be further identified.

The former State Department official said he was told of the offer by people
who were close to Mr. Holbrooke's team at the time. The other source said
that Mr. Holbrooke personally and emphatically told him about the deal on
two occasions.

While the two men agreed, as one of them put it, that "Holbrooke did the
right thing and got the job done," the recurring story of the deal has dogged
Mr. Holbrooke.

Asked for comment for this article, Mr. Holbrooke repeated his denial in a
written statement. "No one in the U.S. government ever promised anything,
nor made a deal of any sort with Karadzic," he said, noting that Mr.
Karadzic stepped down in the summer of 1996 under intense American
pressure.

"In subsequent meetings, as a private citizen, I repeatedly urged officials in
both the Clinton and Bush administrations to capture Karadzic," Mr.
Holbrooke said. "I am glad he has finally been brought to justice, even
though he uses his public platform to disseminate these fabrications."

Mr. Holbrooke declined to accept further questions and did not address the
specifics of the new accounts.



Mr. Karadzic, by insisting that he is exempt from legal proceedings, has
forced the war crimes tribunal to deal with his allegations, illustrating the
difficulty of both administering international justice and of conducting
diplomacy.

In December, tribunal judges ruled that even if a deal had been made, it
would have no bearing on a trial. They said no immunity agreement would
be valid before an international tribunal in a case involving genocide, war
crimes or crimes against humanity. Mr. Karadzic is charged with all three.

But Mr. Karadzic has appealed and filed motions demanding that
prosecutors disclose every scrap of confidential evidence about negotiations
with Mr. Holbrooke. He has asked his lawyers to seek meetings with
American diplomats.

His demands have led the court to write to the United States government
for clarification.

Peter Robinson, a lawyer for Mr. Karadzic, said that he had received a
promise from Washington that he could interview Philip S. Goldberg, who
was on the Holbrooke team meeting in Belgrade the night the resignation
was negotiated.

"Goldberg took the notes at that meeting," Mr. Robinson said. "The U.S.
government has agreed to search for the notes and provide them if they find
them."

A State Department spokesman said that the government was cooperating
with the tribunal but would provide no further details.

The 442-page report, Confronting the Yugoslav Controversies: A Scholars'
Initiative, is the product of eight years of research by teams of historians,
jurists and social scientists into the wars that tore the former Yugoslavia
apart in the 1990s. Mr. Ingrao said scholars from all sides contributed in an
effort to reconcile disparate views of the conflicts.



The report says that Mr. Holbrooke, in Belgrade, "instructed his principal
assistant, Christopher Hill, to draft the memorandum to be signed by
Karadzic," who was in Pale, Bosnia, committing him to give up power.

"The agreement almost came to grief when Holbrooke vigorously refused
Karadzic's demand, and Hill's appeal, that he affix his signature to it," the
report says, citing unidentified State Department sources. Neither Mr.
Goldberg nor Mr. Hill responded to requests for interviews for this article.

In an interview, the former State Department official, who had access to
confidential reports and to members of the Holbrooke team, said that
during that evening in 1996, Mr. Milosevic and other Serbian officials were
on the phone with Mr. Karadzic.

The former official said that Mr. Karadzic wanted written assurances that
he would not be pursued for war crimes and refused to sign without them.

"Holbrooke told the Serbs, 'You can give him my word he won't be
pursued,' but Holbrooke refused to sign anything," the official said. Mr.
Holbrooke could make that promise because he knew that American and
other Western militaries in Bosnia were not then making arrests, the
official said.

In the short statement Mr. Karadzic eventually signed, he agreed to
withdraw "from all political activities" and to step down from office. It
carried the signatures of Mr. Milosevic and four other Serbian leaders
acting as witnesses and guarantors. It did not include any American names
and made no mention of immunity.

The American who was involved in peacekeeping insisted in an interview
that Mr. Holbrooke himself told him that he had made a deal with Mr.
Karadzic to get him to leave politics. He recalled meeting Mr. Holbrooke in
Sarajevo, Bosnia, on the eve of Bosnian elections in November 2000, just
after Mr. Milosevic had finally been ousted from power in Serbia.

Mr. Holbrooke was worried about the outcome of the Bosnian vote because
he knew that Mr. Karadzic was still secretly running his nationalist political



party, picking candidates, including mayors and police chiefs who had run
prison camps and organized massacres.

"Holbrooke was angry, he was ranting," the American recalled. He quoted
Mr. Holbrooke as saying: "That son of a bitch Karadzic. I made a deal with
him that ifhe'd pull out of politics, we wouldn't go after him. He's broken
that deal and now we're going to get him."

Mr. Karadzic's party won those elections in the Bosnian Serb republic.
Shortly afterward, he disappeared from public view.
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BEHIND CURTAINS OF INTERNATIONAL JUSTICE - October 11,2007

- interview with Mrs. Florence Hartmann, former spokesperson
of the U.N. International Criminal Tribunal for former Yugoslavia in the Hague and
author of the book "Peace and Punishment" in which she describes the mechanisms and
politics influencing the international criminal justice system.

Sebastian Aulich: My did you decide to write your book? Mat made you to write
it?

Florence Hartmann: International justice finally exists but is still fragile and may be
even in danger in this new century. The hopes given to humanity by creating the first
ever established judicial bodies to implement international humanitarian law
should not be destroyed. The ICCis the best gift we have from
the bloody XXcentury. International justice is not prefect, it has deficiencies, it doesn't
work as we wish, we have not succeeded
to put an end to impunity but the process is on and should be sustained. Therefore, I
believe it was necessary to learn from
the experience of the first international criminal court established since Nuremberg and
Tokyo. With ICTY we have almost 15 years of experience of how an international judicial
body works, what gave us important information about the problems, deficiencies and
negatives, which were part of the ICTY experience. I also believe it would be very useful
for others to better understand what was going on in the ICTY, what was not functioning
properly, why there is some frustration about international justice system. It isn't easy
for somebody from the outside to figure those things out, identify and understand them.
Therefore I wanted to write about all those difficulties, how they were overcome or how
they failed to be overcome, about what was going right and what was going wrong. I
believe it is something very precious and we need to assist international justice. I
wanted to explain that the problem was not primarily with the international justice but
with some external factors. It will take time for international justice to become
independent and it was important to write about political influences on the ICTY in
order to protect it from such political pressures in the future. The book's purpose is to
identify the problem, not to generalize it. I am a journalist. I worked as a journalist
before I started to work at the Tribunal, therefore I believe in a necessity to inform. In
this case there were many things, which appeared to be necessary to write about, the
things related to ICTY but also some elements related to the conflict in former
Yugoslavia. I have been covering the Balkans' issues since Ig87. Do you think it is wrong
to write such a book?

SA: Not at all. I think it is good you published your book because it gives us better
understanding ofwhat is going on inside the TribunaL ..

That was my goal. It was not a kind of a story I should be keeping only to myself.

SA: Mat did you want to suggest by naming your book "Peace and Punishment"?



Well. You can have peace and you can have punishment. The punishment is what the
justice is supposed to do. The peace is supposed to be done by the politicians. But you
can not have a real and long lasting peace without justice. Therefore you need to have
the interest of the politics and the interests of justice coinciding. The problem is that in
many occasions the "realpolitik" seems to be sacrificing the interests of justice. Impunity
is still a main card in the hands of diplomats to bring the belligerents to the green table.
"Peace and Punishment" is also the two positive elements, the opposite of war and
CrImes.

SA: Let me ask a question about some recent developmentsfirst. On September 27,
ICTY sentenced Mile Mrksic and Veselin Sljivancaninfor the crimes connected to the
Vukovar massacre but acquitted Miroslav Radic. Last Friday, Croatia responded by
issuing an international arrest warrant to apprehend Miroslav Radic and accused him
oforchestrating the bombardments ofVukovar between 1991 and 1995. In the lights of
these recent developments, is the Hague Tribunal an efficientjudicial body? Is the
Tribunal really doing what it is supposed to do?

I wouldn't judge the efficiency of the international justice only on one judgment.
Whether national or international justice can succeed in establishing the truth depends
on access to evidence. I have commented in depth the Vukovar judgment in the Croatian
press recently. I was a witness in that case. As a journalist for the French daily Le
Monde, I revealed to the public the location of the mass grave in Vukovar. The U.N.
found the mass grave in 1992 but they didn't say what happened or who the victims
were. Then I went over there following the testimony of a survivor and I found the place.
I could then link the mass grave which was announced with the story of the survivor
who survived the killings of more than 200 patients from the Vukovar hospital in
November 1991. It is a little difficult for me to comment on this judgment because I was
a witness in that case and I was covering the region at the time and have my personal
experience on who was in charge there at the time. But that is not sufficient evidence for
a tribunal. The prosecution had to convince the Chamber through evidence that the
Yugoslav army, which officers were indicted, was in charge and had command
responsibility over the volunteers and local forces who committed the crime. The judges
were not satisfied with the evidence. It should be analyzed deeply why they were not,
despite the hard evidence was provided. Then the Yugoslav army commanders who
handed over prisoners of war to local units and volunteers known for not respecting the
Geneva Convention were not found responsible for the killings of the PW they had left
with no protections because they had not ordered it explicitly. In my opinion and on the
basis of my experience of the Yugoslav conflict, you don't need to give any orders:
handing over "enemies" to their killers is equal to an order to kill, only an order not to
kill them could have prevented the crime. The Yugoslav army commanders gave the
order to withdraw the military police and they knew exactly what would happen next. So
I don't see why the criminal responsibility is not any more valid after they turned their
back on what was going on. These findings are quite surprising to me. The judges
believe that the local units and the volunteers were not any more under Yugoslav army
control at the time of the crimes. I don't believe that this reflects the reality of what was
going on then. But if so then the prosecution has not provided sufficient evidence to



establish the truth. In Croatia, they have been condemning the judgment. It is
something emotional, however I understand their reaction. But if you want to analyze
this judgment you can not be emotional.

SA: Let me ask a question about Rwanda. IfI understand it correctly, you claim in
your book that the U.S. did not agreefor the Tribunalfor Rwanda to have jurisdiction
over the RPF soldiers. Nevertheless, the official position of the U.S. is however that they
supported a concept ofTribunal acquiring jurisdiction based on the complementarity's
rule, meaning that should Rwandafail to prosecute the RPF soldiers, the Tribunal
would acquire the jurisdiction.

I regret but the ICTR by its Statute established by a 1994 UNSC resolution has primacy
over domestic jurisdiction. No state can challenge the jurisdiction of the tribunal and
interfere in the judicial process. That is also in the Statute. The ICC has been established
on the principle of complementarity's rule but the ad hoc tribunals, ICTYand ICTR, had
primacy, which means priority over domestic judiciary. The U.S. wanted the ICTR
prosecutor, namely Carla Del Ponte, to give up her investigations on alleged crimes
committed by the RPF soldiers so that she can concentrate on the genocide cases. Well,
there would be nothing wrong to give the RPF investigations to the Rwandan judiciary if
the Rwandan authorities had a political will to prosecute their own soldiers for war
crimes committed against those who were fleeing Rwanda after committing or
supporting the genocide. But the fact is that president Kagame who led the RPF army
was against prosecuting his men who put an end to the genocide by defeating the Hutus
extremists. The U.S. knew it and requested the ICfR chief prosecutor not only to leave
the Rwandan judiciary dealing with those cases but to renounce to her jurisdiction to
take over back those cases if Rwanda failed to properly investigate and prosecute RPF
soldiers. Such a request was not valid in regard to the law and the ICTR statute.
Nevertheless, the US made direct pressure on Del Ponte to forget about the RPF
investigations, and I have provided very precisely the wording of those pressures in my
book, the date and the place where it occurred. Her refusal was by the law.
Nevertheless, the US succeeded through Rwanda and the UK to have Del Ponte's
mandate at the ICTR not renewed in September 2003. Since then neither ICTR nor the
Rwandan judiciary have investigated or prosecuted any of the RPF suspects.

SA: What do you believe was the role ofthe United States in capturing, apprehending
and transferring the war criminals to the U.N. tribunals? You seem very critical of
u.s. role and its engagement.

I am critical of the U.S., the U.K. and France altogether. They did contribute to arrests of
other criminals but not to the arrests of Karadzic and Mladic. It's not only about the U.S.
In my book I go through all 12 years since Karadzic and Mladic are under an
international arrest warrant for genocide and crimes against humanity (1995), giving
ample examples of what happened in relation to both fugitives. 12 years of facts well
documented and I provide evidence, including quotations of high level U.S., UK and
French officials that lead to one conclusion. It was not the lack of information. On the
contrary, there was in fact a lot of information leading to the arrests of Karadzic and
Mladic and there were enough international forces, including the U.K.'s, France's and



American soldiers to do it. A lot of war criminals were arrested by NATO or thanks to
the pressure by the EU or the U.S. on local governments to get those indictees, who were
not being handed over. But it doesn't relate to Karadzic and Mladic. Even when the U.S.
and the EU applied strong pressure on Belgrade to get Mladic who is in Serbia since
1997, they would eventually step back each time saying that they were satisfied with the
arrests of other fugitives. Well, that can be a carrot and stick strategy to bring Serbia to
fulfill its obligation but when for years you don't have result then you withhold the
carrot until you get result. In November 2006, Serbia was anyway authorized to join the
NATO Partnership for Peace despite that handing over of Mladic was a pre-condition to
its membership. The EU is now ready to give to Serbia a free access to EU candidacy
despite that Belgrade still protects Mladic from being brought to justice. But that is only
the end of a long story which illustrates not only the failure to get Mladic and Karadzic
but a pattern of behaviors and decisions by the Western powers that inferred that there
was a clear policy of not bringing Karadzic and Mladic to justice. Even when the
Tribunal created its own tracking team early in 2002 to overcome the obstacles and
succeeded in locating Karadzic in Serbia and in Bosnia, big powers refused to act. I have
quoted officials saying in multiple occasions that a green light from President Clinton,
and it appears that a green light from President Chirac was also required, was necessary
in order to arrest Karadzic and Mladic. How can you arrest a fugitive within the next few
hours after locating him if you need the green light of one or more heads of State?
Firstly, they should have given a general a green light and delegate the final decision to
someone accessible at any time. But they did not because in fact there was a red light.
That is why Karadzic and Mladic are still at large after 12 years. Another example you'll
find in the book: Joschka Fisher, the German minister of Foreign Affairs told Del Ponte,
the ICTY chief prosecutor that according to his secret services, Paddy Ashdown, a UK
politician who was the international high representative in Bosnia, met with Karadzic at
the end of 2003 in Bosnia! Despite all of that, our Western governments continue to tell
us: "we want the two most wanted fugitives transferred to the Hague but we can't locate
them!

SA: This however leads to another question. Veseljin Sljivancanin, who was captured
in June 2003, was nobody as important as Karadzic or Mladic, however he was
apprehended only after 10 hours offighting between police and the crowd, which was
fiercely defending him. As a consequence 80 people were injured. Therefore one may
assume that apprehending Karadzic or Mladic would cause huge civil disturbances in
the region and some people could even die.

Firstly, there was no fighting while Sljivancanin was being apprehended. It took so
much time to apprehend him because the police had to force the armored door he had
installed at the entrance of his bedroom. The crowd was outside the building and
Sljivancanin was waiting in his bed when the police open the door. There was no fight. It
just took hours to get him out due to the door. He was protected by the army until,
under international pressure, Serbia had to withdraw this protection and conduct the
arrest. There are of course difficulties such as hostile environment or lack of cooperation
from local governments. But it is possible to overcome those problems in regards to
almost all fugitives (ICTY has 4 indictees still at large including Karadzic and Mladic). I
worked six years with Del Ponte's team and we were working each single day on



Karadzic and Mladic and on the other fugitives. There were over 30 fugitives at one
point and mainly in Serbia. Some were even in Russia. That was not easy, but we found
a way despite Russia's obstruction, which was denying harboring ICTYindictees. The
evidence, because these are not allegations, you'll find in the chapter of "Peace and
Punishment" that has not yet been translated into English. This evidence is documented
and shows that there was not only a lack of will but a deliberate policy by the Western
powers not to arrest them. They always deny that because it is unacceptable. They
always respond that it is just a matter of time and as soon as they know where Karadzic
is they will arrest him. Then, once the Prosecutor requests NATO to catch him saying
that he has seen Karadzic in a Bosnian Serb town of Foca, having a coffee with a female.
And although NATO claims that for more than a year they don't know where Karadzic is,
they respond that he could not be on that day in Foca because he was then for several
days in Belgrade! . I wish the Western powers to challenge the evidence I have brought
to the public knowledge through my book. For now, only the U.S. is denying everything
calling it a lie, but they are not challenging the very evidence, which I refer to. Instead of
denying in France, Belgium or Switzerland were the book is available, they have chosen
to speak to the Balkans media despite that the book will be available in the local
language only in November. For example they deny in the Bosnian press that Holbrooke
signed an immunity agreement with Karadzic, but in fact I never said or wrote that
Holbrooke did sign any agreement with him. What I wrote is that Karadzic's family says
that he signed such an agreement, and that Holbrooke and the U.S. have always denied
it. We don't have any hard evidence that there was any agreement between Karadzic and
Holbrooke. I even underline it in my book that the only alleged agreement, which was
published in the local Bosnian press, is a fake one.

SA: So you don't have any evidence ofany u.s. official making a secret deal with
Mladic and Karadzic? You are just saying that there are somefacts showing that the
u.S. was not willing to arrest them?

I repeat ifthere is a secret deal between the U.S. and Karadzic or even one between
Mladic and France, for the moment we don't have any hard evidence. So, the Serbs
should provide convincing evidence if they want the public to believe them. But for the
moment we cannot say that it existed and we cannot rule it out completely. These are
not "some facts" showing that not only the U.S. but also France and UKwere unwilling
to arrest them. All of the facts through the last 12 years show that they were not hunting
Karadzic. They had him all the time under surveillance, sometimes he surely escaped
this surveillance, but they had him at their reach, but they did not act to bring him to
justice. I don't believe that a secret deal could explain this tragic policy. They had
thousands of reasons to break the deal which was not legal and not binding. They have
been reluctant at the beginning to arrest them because of the fear that the peace
agreement could be derailed, however since years that risk does not exist anymore. To
the contrary, their non-arrest is a factor of instability in the region. However the non­
arrest of Karadzic is the consequence of something deeper than a deal with war
criminals. In order to understand you have to go back t01995 when the great powers
were desperate to get a peace agreement after more than 3 years of war and crimes and
diplomatic failures. Then you would understand that the price for peace was tragically
high and that it is why they don't want Karadzic and Mladic at trial to allow them to



blame the Western powers, which have not stopped them, for crimes they have
committed themselves.

SA: But don't you think that the reason why the Western powers have been acting like
that is because of the Milosevic's trial? He was the most wanted war criminal, he was
captured and transferred to ICTY but his trial became a political circus. He was
allowed to politically attack the Western powers and politicians from the courtroom
and it didn't have much to do with criminal justice. Why would the Western powers
want to increase their endeavors to apprehend Karadzic and Mladic and start more
such politicized trials?

His trial has not become a political circus. Milosevic has used the court room to make
political speeches and could do it because he was authorized to represent himself. Under
continental law that would not be possible. Nevertheless Milosevic did not challenge
seriously the evidence which was brought against him because he spent most of his time
making political speeches. He did not dare responding to the charge of genocide.
Political speeches are not efficient in court. They may be for his people back home but
they have no effect on the judicial process. And during the trial, hundreds of thousands
pages of testimony and documents against him were provided to the court. After the
prosecution case, the Chamber said it was satisfied with the evidence to keep all the
counts in the indictment, including genocide. The prosecution evidence is mostly public
evidence, not all, but mostly, and it is the best documentation ever gathered on the
criminal enterprise conducted by Milosevic regime. The trial did not lead to a judgment
due to the death of the accused but the evidence will be the reference for historians and
others to understand what happened in the Balkans in the 90'S. It is criminal justice, but
a fair justice that enables the accused to defend himself even if he prefers political
speeches than a more constructive defense. Milosevic was saying that he doesn't
recognize the Tribunal, but he played along the rules and made his defense, a political
one but that was his choice despite the limited efficiency of such a defense.

The reason why western powers don't want to see Karadzic and Mladic on trial is not
their endless and useless political speeches we have already heard for years but their
very likely intent to put the blame for the crimes they have committed on international
community by saying that they have been given a green or orange light to take over the
Srebrenica enclave. This territory, which Milosevic wanted in order to have a compact
territory to sign for at the peace talks, was sacrificed to the Serb side despite that it was
under international (UN) protection. It was sacrificed in order to get a peace agreement.
By sacrificing Srebrenica, Western powers have created the conditions for mass killings
to happen. They did not take any measures to prevent or stop it and the price of peace
became high and terrific, 8000 lives taken in three days.

Western powers have already showed during the Milosevic case that there were not
comfortable with evidence related to Srebrenica. I have precisely listed in my book
which kind of evidence Western governments wanted to give us and which they wanted
to hide and how they were trying to disrupt the process related to Srebrenica and
especially the foreseeability of the killings. They simply don't want some elements
related to Srebrenica to be available to the public. As a matter of fact they had nothing



against that Milosevic was tried. But they wanted him to be tried on specific evidence
they provided, what is explained in the book. They didn't want the Tribunal to go deeper
in the involvement of Belgrade in Bosnia and specifically in Srebrenica. But Milosevic
was not so dangerous for them as Karadzic and Mladic could be. Milosevic did not want
to speak about Srebrenica and the charge of genocide against him. He was simply saying
I have nothing to do with it which was exactly what Western powers were saying about
him. Western powers prefer to keep Mladic and Karadzic far from the dock because,
contrary to Milosevic, they can not deny their involvement and therefore they would
disclose what they know about the most disgraceful decisions that could have been
made by our governments during the war and the peace negotiations. Even if it doesn't
help Karadzic and Mladic to avoid conviction, it would damage the credibility of the
Western powers. And it is their goal. As it was probably Saddam Hussein's goal but the
tribunal were he was tried was made not for him to speak too much.

SA: In one ofyour recent interviews you said that what happened in Dayton, more
precisely the signing of the Dayton PeaceAccords, made Western powers accomplices
ofpeople committing genocide in Bosnia.

Yes. Milosevic didn't want to sign the peace agreement without having some part of
territory he did not have control of. So the Western powers decided to sacrifice some
territory to get his signature and achieve peace. The aim was to get the peace to stop the
sufferings in Bosnia. But by making this compromise, by giving what Milosevic was
requesting they created a condition for a massacre. The price for the peace was 8
thousand lives.

SA: Let me make sure ifI understand correctly. What you are saying is that the
Western powers were aware in advance that by sacrificing some territory, in this
instance Srebrenica, they were agreeing that an act ofgenocide would happen?

Not at all. They did not agree to the crimes, they agreed by closing their eyes to the
military operation against Srebrenica which could not lead to anything else but the take
over of the enclave. This territory was, since the first attempt to overrun it by the Serb
forces in 1993, a "protected area" under a UN Security Council's resolution. They had
the obligation to protect the "safe area" but they did not. Officially they said that they
didn't know that the enclave would have been overrun. By saying that they wanted to
make clear that they couldn't foresee the massacre because as soon as the enclave would
fall in the hands of general Mladic, it was clear that there was going to be a massacre if
the population was left unprotected. Western powers had advance notice of the
offensive, they knew that the Serb forces were equipped for the take over of the enclave.
They had to prepare a response in case of such a scenario, they did not. They had to take
measure to protect the population after the fall of Srebrenica, they did not. They had to
act when they found out that the killings had started they did not. They had advance
notice and ongoing information that Milosevic and his men were involved but they did
not act even by diplomatic means in Belgrade in order to prevent the killings. And then
when the 8000 men were killed in few days, the mass grave were located by air picture,
the testimonies of survivors were starting to be collected, they sat at the peace table with



Milosevic and gave him the territory on which the genocide just happened and signed
the peace agreement.

SA: So you believe that the U.S. sacrificed lives of8.000 Muslims to get the peace
agreement signed?

Don't put it this way. Come on. You try to put it in this stereotype that here you have a
French attacking the U.S. again. I am talking not only about the U.S., but also about
France and the U.K. And whether the U.S. was leading these peace negotiations and in
this case indeed the U.S. was doing so from May until November 1995, still France and
the U.K. were participating and agreed to all what was decided. If France and the U.K.
were against it, they would have chosen another option. At one point there was a phone
conversation between Chirac and Clinton to do something about the men and the
women being separated in Srebrenica and the very likely killings of the male population,
but the U.S. did not want to assist with air support and nothing happened. France
accepted it and did not protest and let the crimes being committed. So it's not only
about the U.S. It is about the main Western players in the Balkans: the U.S., France and
the UK. The fact is however that they did know that an offensive on Srebrenica was
going to happen. Our investigation revealed that the U.S. had very good intelligence
capacity in the region in 1995. They created an intelligence underground compound in
Croatia in order to intercept conversation of the Serbian leadership. We were interested
in the U.S. intelligence materials because of our investigation against Milosevic and
especially in conversations between the Serbian and the Bosnian Serb leadership in
spring and summer of 1995. However the U.S. refused to give it to us. So far we know
however that Mladic was in contact with the Belgrade leadership to prepare the attack
on Srebrenica. So only by intercepting those conversations the U.S. had enough advance
notice of what was going to happen. Through other intelligence means, they knew that
special units trained to kill were joining the area just before the beginning of the
offensive. But neither the U.S. nor France or the UK did anything to stop it. We don't
have even a small piece of evidence that they went to Belgrade to persuade Milosevic not
to touch the population of any of those enclaves. Those people were protected by
international law. However what happened afterwards is that they gave those enclaves
in Dayton to Bosnian Serbs, the perpetrators of the massacre. So there is a problem. The
U.K., France and the U.S. agreed to give up a territory were 8.000 men protected by
international law were killed and to give this territory to the perpetrators. Of course,
now they are denying it that was the condition of signing the peace agreement by
Bosnian Serbs and Milosevic. They are denying that it was a pre-condition Milosevic had
imposed on them to get Srebrenica and Zepa and that he also wanted Gorazdze. As a
matter of fact Richard Holbrooke said in front of a camera that he had instructions to
sacrifice Gorazdze, Zepa and Srebrenica. Also in a previous Kinkel-Juppe plan they
didn't give Zepa and Srebrenica to the Serbs, but Milosevic didn't agree to this map, so
the following map was a Dayton map in which Srebrenica and Zepa went to the Serbs.

SA: In one ofyour previous interviews you said that Dragomir Kojic is a person
organizing Karadzic's secret life. Also that back in 1998 he was doing business with
companies financed by the U.S. Department ofState. In other words, are you saying



that the State Department was indirectly, by third parties, providing money to
Karadzic to help him to stay in hiding?

Yes, and they did not stop doing it for years despite that they knew that Kojicwas one
among others providing money to Karadzic for protection when "hiding". But that's only
one example. Not the only one. But this example is quite interesting because the EU was
also financing Kojic's company through a Greek de-mining company!

SA: How do you know that Dragomir Kojic is responsible/or organizing Karadzic's
secret life?

I am not saying that he is organizing Karadzic's secret life. I am just saying that at one
point he was financing it. Afterwards because of the pressure from ICfYhe was
blacklisted for financing Karadzic, which included not only giving money to Karadzic
himself but also to his former party. This story was well known in the media at that time.
Kojic was former Karadzic's chief of police. Suddenly he became a millionaire thanks to
the maps of the mines put in the ground during the war by his own men or by his fellow
soldiers. Those were dollars provided by the U.S. and the EU. Back in 1998, Kojic was
found financing Karadzic with this money. It's only one example. Also Karadzic was
writing letters to his family, which were very interesting because those letters showed
how much he was aware of what was going on, what showed that he was not far away
from the region because he had read the newspapers, he was following the news in TV
etc. In those letters he was also discussing business, suggesting investments to his
family and requesting that certain things be provided to him. For instance new shirts!
For years those letters were not handed over to the ICTY although there were basic
documents for conducting an investigation on a fugitive. We started receiving those
letters only in 2003 and still firstly they were given to the press not to the ICfY.

SA: Let's go back to the deal-making issue. You said in your book that there was a u.S.
citizen and an employee ofICTY, Paul Nell, who had a series 0/secret meetings with
Karadzic to negotiate his surrender and that he was told by Karadzic that there was a
deal between him and Richard Holbrooke, who promised Karadzic that he would not
be handed over to the Tribunal.

That's what Karadzic told him, but it doesn't mean what Karadzic said is necessarily
true.

SA: Are there any official transcripts ofthose conversations between Paul Nell and
Karadzic?

Yes, there are official reports related to those conversations kept by ICTY and I am
quoting in my book directly from those reports. Paul Nell was indeed a U.S. citizen,
however he worked for the office of the prosecutor and met Karadzic in that capacity
and on the request of Louise Arbour, then the chief prosecutor who wanted to bring
Karadzic to a voluntary surrender as she could not count on NATO to go hunting him.
Those meetings with Karadzic led to the situation that I mentioned before, when the
ICTYasked NATO commander in Bosnia, if they would be ready to transfer Karadzic to



the Hague or take military action in case he refused to surrender. They wouldn't do that
without Clinton's "ok". There was always something preventing them to take any kind of
action. They were not jumping at the opportunity.

SA: In your book you also talk about the meeting between Wesley Clark and Louise
Arbour at NATO's headquarters during which they were discussing Karadzic's
surrender and Wesley Clark was supposed to say that ifKaradzic was brought to
justice he would allege a deal with Warren Christopher that Karadzic would never end
up in the Hague. Were you present during this conversation?

No, I was not present during this conversation because I was not with the Tribunal at
that time. But I have the transcript of that conversation and Wesley Clark did say exactly
what I quoted in my book and it has been certified by those from the ICTY present at the
meeting.

SA: So there is an official transcript of this conversation with all those things being
said, which you are quoting in your book?

Yes, there is a report of this conversation. And that's what Wesley Clark said to Louis
Arbour. That's the fact. It is something he has to clarify himself.

SA: But that official report, is itfrom ICTY or NATO's headquarters? Which report did
you quotefrom?

I have only the official ICTY version from an ICTY report, which I had access to because
those were the things we were working on over there.

SA: So all the quotations in your book are based only on the reports kept by ICTY?

Yes, it's all documented in ICTY's reports. I had to rely on them because in my book I
was also describing events that took place before I started to work at the ICTY. After
that, I was also using my private notes because I was present during the majority of the
meetings I refer to after I began to work at the Tribunal. In respect to the meeting at
NATO'sheadquarters that you are asking about, I used the report from the ICTY in
which there are described statements Wesley Clark made to Louise Arbour. I have no
idea what is in the official report held by NATO'sheadquarters.

SA: It seems like your book has a good timing because of the presidential campaign in
the U.S.

It was a coincidence. And to be honest, I did not think at all about this while writing.
Instead I was thinking about another crucial timing, the UNSCresolution that will be
deciding whether the Tribunal should close its doors before trying Karadzic and Mladic.
That was my main concern and it will be on the agenda in the following months, at the
latest in the course of 2008. Relating to the U.S. presidential campaign, the thing is that
in my book I describe endeavors of both the Clinton Administration and the Bush
Administration. For example in respect to the Bush Administration, I describe what



Pierre Prosper did to pressure the Tribunal for Yugoslavia. I describe how the U.S.
pressured the prosecutors to give up indictments of some war criminals, how he was
giving instructions, interfering in the legal process, threatening, etc. I am also describing
U.S. foreign policy in respect to Rwanda, that they wanted the ICTR to investigate the
RPF soldiers only as a last possible option. I quoted what was really said during the
meeting at the U.S. State Department, what was later on misrepresented to the press. I
quoted exactly what Prosper said to us. He said "you will give the investigations to the
Rwandan judiciary and you will not take those investigations back". These are all very
precise quotations. He said the Rwandan government will be the only one in charge of
the investigations of the RPF members. The ICTR's prosecutors wouldn't have any
control of what was going on with it. And that it is what happened after they sacked Del
Ponte from the ICTR. There was no RPF investigation whether at the ICTR or before the
Rwandan judiciary. But there was a UNSCresolution in 2003 and then in 2004
underlying that the ICTR should conduct the RPF investigations in accordance with its
mandate.

SA: Do you have any official transcripts of that meeting?

Well, I have my own personal notes, I was present at all the meetings related to this
issue in Washington. And I have the document prepared by Washington and that
Washington wanted Del Ponte to sign which is clearly contrary to the ICTR statute.

SA: Carla Del Ponte is finishing her mandate this year. Should we expect a similar
bookfrom her in which she will be describing the issues we are discussing right now? I
read an interview she gave recently in which she said she is investigating the things
you are talking about in your book.

She said that she will write her memoirs. However I don't know which approach she will
choose. Mybook describes relation between international politics and international
justice. Let's wait. I guess she will not wait long before telling her part of the story. She
did not deny my book but she has not been commenting on it publicly.
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'Karadzic - Holbrooke deal was signed'
Sarajevo I09 April 2009 IBalkan Insight

Gojko Klickovic
A deal guaranteeing immunity for Bosnian war-time leader Radovan
Karadzic was agreed by US special envoy Richard Holbrooke, it has

een claimed.

ojko Klickovic, who is indicted for war crimes, said he was present
hen an agreement was made and signed by Radovan Karadzic and

Richard Holbrooke in 1996, he told the Court of Bosnia and
Herzegovina in Sarajevo.

Giving testimony as a defence witness at his own trail, Klickovic, who is charged with crimes
committed in Bosanska Krupa, said the deal was signed sometime in July 1996.

"I was involved in negotiations pertaining to the agreement on Karadzic's withdrawal from the
political scene. At that time, the gentlemen agreed that they would not speak about it in public,"
Klickovic said.

From 1996 to 1998, Klickovic was Prime Minister ofRepublika Srpska. During the war he was
commander of the Crisis Committee and leader of the Serb municipality of Bosanska Krupa.

Radovan Karadzic, former president of Republika Srpska, is charged, before the International
Criminal Tribunal for the former Yugoslavia, ICTY, with genocide and other crimes committed
in Bosnia and Herzegovina during the war. Richard Holbrooke was special US envoy to the
Balkans in the 1990s.

Klickovic is charged, together with Mladen Drljaca and Jovan Ostojic, with murder, forcible
resettlement, physical and mental abuse, rape, and detention and torture of non-Serb population
of Bosanska Krupa in 1992. They are also charged with taking part in a joint criminal enterprise
along with Vojislav Maksimovic and Radovan Karadzic.

Klickovic's trail started in May 2008 in the front of the state War Crimes Chamber.
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IZJAVA

Ja, Ljiljana Zelen-Karadzic, rodena 27.11.1945.godine u Sarajevu,
nastanjena u Palama, UI. Vildora Igoa 7, Ijekar neuropsihijatar u
penzijl, pod punom moralnom, krivicnom i materljalnom
odgovornoseu izjavljujem :
Polovlnom 1996.god bila sam zaposlena u Minlstarstvu zdravlja
Vlade Republike Srpske na poslovima zamjenika mlnlstra. U tom
perlodu na mog supruga, Radovana Karadzica, svakodnevno je
vrsen enorman pritisak, sa prijetnjama i ucjenama od strane
medunarodnih faldora, da odstupi sa politicke funkclje. Nesto pred
ponoe 18.07.1996.god. sluzbeno sam obavjestena Iz Kablneta
Predsednika RS da treba odmah da dodem. Nakon mog dolaska
stigla su i moja djeca i zet. Upuceni smo u salon da sacekamo
Radovana. Uskoro je dosao i saopstlo nam da ee prlstatl da se
povuce sa funkclje Predsednika Republike Srpske i Predsednika
SDS-a kao i da • ne ucestvuje u javnom politickom zivotu, te da ce
to uclniti na osnovu garancija dobivenlh od R. Holbruka da neee blti
proganjan nltl procesuiran pred bilo kojim sudom, pa nl pred
Tribunalom u Hagu. Trazila sam pojasnjenje garancija, na sta Je on
rekao da su Kontakt grupa I Savjet bezbjednostl ovlastili amerlckog
predstavnika Holbruka da pregovara I pruzi takve garancije, da su
one vrlo ozblljne I cvrste, a da nlsu takve ne bi ni prlstao.
Shvatila sam da Iza garanclJa stoJe najvlse Institucije, razumjela i da
te garancije pruzaju mom suprugu bezbjednost, sigurnost i
povratak normalnom zivotu.
Kasnije, kada se vratio kuci skoro pred zoru, dugo smo razgovarali
o svim aspektima novonastale situacije bez prijetnji po njegovu
bezblJednost i slobodu, 0 moguenostima za povratak normalnom
zivotu, 0 porodicnim i profesionalnim stvarima, 0 buduenosti.

I sledeclh dana smo sa clanovima porod ice razgovarali 0

postlgnutom sporazumu, garancijama I planovlma rada u okvirima
registrovanih djelatnosti Instituta - Fondaclje Sveti Jovan, kojl sam
osnovala sa djecom.
Saglasna sam da se ova moJa IzJava korlstl pred bilo kojim sudom
ukljucujuel I Medunarodni krivicni sud za bivsu Jugoslavlju.

U Palama
Dana 21.04.2009.

"p~valacJ!zJa.v~ ..J.. ':" ,.
"fI:tk '1( - ~l{...C e

L i1jana Zelen - Karadzie
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IZJAVA

Ja, Sonja Karadzic-Jovicevic, rodena 22.05.1967.godlne u Sarajevu,
nastanjena u Palama, UI. D.Jevdevica 0-9, Ijekar, zaposlena u Domu
zdravlja u Palama, pod punom moralnom, krlvlcnom i materijalnom
odgovornoscu izjavljujem :

sredlnom 1996.god blla sam zaposlena u Vladi Republike Srpske na
poslovlma dlrektora Medunarodnog pres-centra. U tom perlodu bilo
mi je poznato da se vee neko vrijeme vrsl prltlsak na mog oca,
Radovana Karadzica, da napusti pollticke funkcije. Kasno uvece,
dana 18.07.1996.god. primila sam sluzbenl poziv iz Kabineta
Predsednika RS da odmah dodem. Po dolasku sa suprugom, vidjela
sam da su pozvanll moja majka I brat. Sekretarica nas je uputila u
salon prekoputa ocevog ofisa da ga ·sacekamo. Ubrzo nam se
pridruzio I saopstio nam da ee prlstatl da se povuce sa funkcije
Predsednlka Republlke Srpske I sa funkcije Predsednika stranke
SDS kao i da se ne pojavljuje u javnom polltlckom zivotu. Pojasnlo
nam je da ce to uciniti jer je doblo garanclje R. Holbruka da nece bltl
proganjan niti procesulran pred bllo kojim sudom ukljucujuci i
Tribunal u Hagu. Nakon trazenja da nam objasni garancije rekao je
da je R.Holbruk, kao predstavnik americke admlnlstracije, ovlasten
od strane Kontakt grupe I Savjeta bezbjednosti da pruzi ovakve
garanclje I da su, stoga, one krajnje ozbiljne i cvrste, te da na
neslgurne garanclje ne bl ni pristao.
Shvatila sam da garancije nlsu mogle doei sa viseg mjesta nego sto
jesu I razumjela da moj otac vise nlje dio politickog miljea, da je
potpuno bezbjedan i slobodan da se vrati porodlcl i profesiji, da ee
moei da vodi potpuno normalan prlvatnl I poslovni zivot, da ee moel
da se kreee, putuje, pise knjige, IIjeci Ijude.
Sledecih dana smo u uzem i slrem porodicnom krugu razgovarall 0

buducim porodicnim I poslovnlm planovima (vezanim za Institut ­
Fondaciju Sveti Jovan,koji sam osnovala sa majkom i bratom i kojl
je bio reglstrovan za medlclnske nauke i medlje pod
pokroviteljstvom Srpske pravoslavne Crkve). Razumjela sam da
nam date garancije daju moguenost da zlvimo i radimo zajedno, bez
prijetnji i progona.
Saglasna sam da se ova moja Izjava koristi pred bilo kojim sudom
ukljucujucl I Medunarodni krivicni sud za blvsu Jugoslaviju.

U Palama
Dana 21.04.2009.
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IZJAVA

Ja, Branislav Jovicevic, roden 25.05.1966.godine u Sarajevu,
nastanjen' u Palama, UI. D. Jevdevlca 0-9, elektronlcar, zaposlen u
A.D."Petrol"P.C.lstocno Sarajevo, pod punom moralnom, krivicnom
i materijalnom odgovornoscu iZjavljujem :
Polovinom 1996.god bio sam angazovan na otpocinjanju rada
medija Instituta-Fondacije Svetl Jovan na poslovima pomocnika
direktora za medije. U to vrijeme bio sam upoznat sa pritisclma koje
je medunarodna zajednica vrsila na mog punca, Radovana
Karadzlca, da potpuno nestane Iz politlckog zivota Republike
Srpske.Dana 18.07.1996.god. kasno uvece, Iz Kablneta Predsednlka
RS moju suprugu su pozvali da hltno dode u Kablnet. Ja sam je
odvezao I usao sa njom u prijemnu kancelariju. Tu sam video moju
punlcu I suru. Njlma je receno da udu u salon I prlcekaju
Predsednlka,a ja sam ostao u prijemnoj kancelarlji. Uskoro je
Predsednlk Izasao iz olisa, pozdravill smo se, i usao je u salon.
Nakon 20-tak mlnuta moja supruga je Izasla I odmah smo posli kuci.
U kollma mi je isprlcala da 1m je njen otac saopstio da ce prlstatl da
se povuce sa funkclje Predsednlka 1Republike Srpske 1stranke, da
ne ucestvuje javno u politlckom zlvotu, I da ce na to prlstatl zbog
garanclja doblvenih od R. Holbruka da nece blti proganjan 1da nece
bitl voden postupak protlv njega nl pred kojim sudom, pa nl pred
Tribunalom u Hagu.
Sledeceg dana smo se okuplli u porodicnoj kucl I razgovarall 0

svemu sto se dogadalo tokom pregovora I postizanja dogovora.
Zello sam da mi punac objasni kollko su cvrste garancije i ko stojl
Iza njlh, pa ml je objasnio da su Kontakt grupa I Savjet bezbjednosti
dali ovlastenje americkom predstavniku Holbruku da vodl
pregovore I pruzi te garancije, I da je samo na takav sporazum
mogao pristati.
To mi je imalo smisla, jer nlsam vidio zasto bl napustio sve bez
stvarno cvrstih garanclja najvlslh medunarodnlh Institucija, koje mu,
kako sam razumlo, pruzaju bezbjedan i slobodan povratak
normalnom zlvotu, porodlci i svojoj profesiji.
Tokom narednog perloda planirali smo obaveze pod okriljem
Instituta Svetl Jovan I 0 mojim planovima da zapocnem studlje
prava (sto sam nesto kasnlje I ucinio).
Saglasan sam da se ova moja izjava korlstl pred bilo kojim sudom
ukljucujucl i Medunarodnl krlvicni sud za bivsu Jugoslaviju.

U Palama
Dana 21.04.2009.
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IZJAVA

Ja, Dragan Draskovic, rodjen 07.lO.l967.godine u Sarajevu, n~1:anjen u
lstocnoj Hidzi, VI. Srpskih izvidjaca 46, gradjevinski radnik u invalidskoj
penziji, pod punom moralnom, krivicnom i materijalnom odgovomoscu
izjavljujem :

Od pocetka proljeca 1996.god bio sam angazovan na pripremema za pocetak
rada Radija Sveti Jovan, na poslovima arhiviranja nosaea zvuka. Znao sam za
stalna nastojanja predstavnika medjunarodne zajednice da Radovana Karadzica,
oca moje kume Sonje, uklone iz politickog zivota Republike Srpske. Dana
19.07.1996.god. rano ujutro kuma mj je rekla da su prethodno vece, jako kasno,
pozvali oju, majku i brata da hitno dodju u Kabioet. lspricala mi je da im je njen
otae saopstio da ce pristati da se povuce sa funkeije Predsednika Republike
Srpske i Predsednika stranke, i da ne ucestvuje u javnom politiekom zivotu.
Rekla mi je da se ne iznenadim kada eujem na vijestima za tu odluku.
lznenadjen samje zamolio da mi objasni kako i zasto je oa to pristao. a ona mi
je rckla da cerno razgovarati sa njim kasnije, jer moramo vidjcti sta cemo dalje
uopste, a i sa lnstitutom Sveti Jovan. Kasnije smo otisli u porodicnu kueu gdje
nam je kum sve objasnio kako se i sta desavalo u tih nekoliko sati pregovora i ­
da je oa to pristao zbog garancija dobivenih od R. Holbruka da nece biti
proganjan i da neee biti vodjen postupak protiv njega oj pred kojim sudom, pa
nj Tribunalom u Hagu.
Objasnio je koliko su cvrste garancije i ko stoji iza njih, odnosno da su Kontakt
grupa i Savjet bezbjednosti dali ovlastenje americkom predstavnjku Ricardu
Holbruku da predvodi pregovore i da garantuje da nece biti progona, hapsenja,
sudjenja.
Shvatio sam da su to stvamo cvrste garaneije, s obzirom na to u cije ime su mu
date i da mu te garancije daju slobodu i bezbjednu buducnost, a sto je najvaznije
vracaju mu nonnalan zivot, porodicu i njegov posao u profesiji.
Poslije smo cesto razgovamli 0 buducnosti i pravili planove 0 radu medija
lnstituta Sveti Jovan i angazovanja clanova porodice u medicinskoj djelatnosti.

Saglasan sam da se ova moja izjava koristi pred bilo kojim sudom ukljucujuci i
Medjunarodni krivicni sud zabivsu Jugostaviju.

U Palama
Dana 21.04.2009.

Davalae izjave
~?Ol) 1)Co.5JcOt/IC:

( ~gan Draskovic
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Sacirbey: They knew about Karadzic deals
Fri, 01 Auq 200b 19:47:59 GHT
By Afshin Rattansi, Press 1V, Tehran

The following is Press TV's exclusive full-length
interview with former Bosnian foreign minister
Mohammad Sacirbey.

Press TV: I noticed that Richard Holbrooke is saying that it
is an outrageous fabrication. What did Karadzic mean by a
deal with Richard Holbrooke?

Sacirbey: I have actually been aware of the deal from Hoibrooke R) assured Karadzic (L) he

almost the day it was made. In the summer of 1996, could punishment

Karadzic withdrew from Bosnian politics, presumably. He withdrew from the leadership of
his party. Then he was already indicted, but in fact, he was also running to become a
member of the Republika Srpska's chair in the presidency. All of a sudden he withdrew.

That night I met with a US diplomat, a very distinguished gentleman who I have a lot of
respect for and he was quite enthused to tell me that Karadzic had withdrawn from
politics, and, of course, when I said that why would he withdraw, what is the deal? ..there
was a bit of silence.

In the end, it was acknowledged that in fact Karadzic had been promised by Richard
Holbrooke that he would not be arrested even though he was indicted and wanted by the
war crimes tribunal if he did withdraw, and of course for the next two to three years,
Karadzic, in fact, was quite free and was relatively at liberty and without any threat of
arrest.

Press TV: Obviously, I don't expect you to name your source, but Richard Holbrooke is
quoted here as saying "I never made such a deal. It would have been unethical and
immoral."

Sacirbey: No, let me make sure. I have been very straight with the same picture for over
a decade. My source was Ambassador Robert Frowick, at that time the head of the OSCE
mission in Bosnia that was overseeing the elections. I have put this on the record, I think,
at least 10 years ago.

Press TV: Would president Bill Clinton have been aware as well of this deal with Radovan
Karadzic?

Sacirbey: Well, I am not sure of that. All I can tell you is that there was another deal that
I think was much more serious and the consequences were much more grave and that
was a deal that took place early in the summer of 1995.

That involved Richard Holbrooke and that involved Carl Bildt who, then, was the EU
mediator and now is Sweden's foreign minister. It involved a French general who was the
head of the military forces of the UN in Bosnia i.e. Bernard Jean Vieh. It involved Yasushi
Akashi who was the head UN civilian official. They, in effect, acquiesced, gave the green
light to Milosevic, Mladic as well as Karadzic to take over the territory of Srebrenica but
also Zepa and Gorazda.



At that time there was enormous pressure on us to trade these territories and to give, in
effect, to Belgrade and the Bosnian Serbs what they wanted in return for them
presumably during the peace talks what would end up being Dayton. We refused and as
we resisted the green light was given to the Serbian forces to attack that enclave. Of
course, I did not know about it.

I do not think anyone in my government knew about it and the result was 8000 people
murdered. So the second deal probably is explained by the first deal. I suspect many
people who were in the US administration at that time, even if they objected to making
deals with Milosevic, Mladic and Karadzic, who all subsequently were indicted at that time,
they clearly would not be very pleased if that information came out right now.

Press TV: The UN peacekeepers, of course, were watching the Srebrenica massacre in
real time. Why do you think the Dayton agreement was so important to the United States
that they would be willing to turn a blind eye to massacres like [the one in] Srebrenica.
What is it about Dayton?

Sacirbey: First of all I am not sure that actually the Dutch peacekeepers knew of the
deal. I think that the Dutch peacekeepers and the Dutch government were supposed to be
left holding the bag as one would say. What I mean by that is they were supposed to be
the excuse why, in fact, NATO and the United Nations did not act to protect Srebrenica as
they were obliged to do under the UN and the NATO resolutions.

The defenders of Srebrenica were disarmed and the UN and the NATO were supposed to
defend them, so when the Dutch peacekeepers were faced with substantial Serbian tanks
and heavy weapons, clearly a superior force, all they had was small guns to fight back.

That is when the NATO was supposed to come in. In fact, the Dutch defense minister did
call the NATO. I spoke to him on the evening before Srebrenica fell. He told me "I am
calling in NATO. They are going to come in the morning and I am going to do it regardless
of what the consequence are for the Dutch forces.

That call was not honored and that call resulted in a Dutch government falling. It
obviously resulted in shame for the Dutch forces who were there and it resulted in 8,000
Bosnian men, children and also women being murdered. It also was a black eye upon
NATO because obviously, NATO did not fulfill its commitment and it was clearly one of the
worst moments for the United Nations.

So it is rather unfortunate, someone who always wants to speak of multilateralism, in
fact, betrayed multilateralism in Srebrenica and here I am speaking specifically of Richard
Holbrooke but I also must include people like Carl Bildt, like Bernard Jean Vieh and
Akashi.

Press TV: Some people say it is even higher up than your making out and that right from
the start it was a deal by Bill Clinton's government with the German government to
dismember Yugoslavia and the Dayton agreement was about privatizing all the resources
of a state which had resources in the hands of the government.

Do you ~hink it goes as far as that and in fact all of this is part of an agenda for big
companies? And do you think this will all come out in The Hague as we watch Radovan



Karadzic defend himself?

Sacirbey: Well, I want to be very careful that I speak of what I have at least some
limited first-hand knowledge of. I do have some, now, first-hand knowledge of the deal
that was made, simply because as foreign minister certain things were told to me...certain
things happened rather peculiar and coming back upon it all it fits into a deal.

Was this something that was arranged at the very highest levels? That I leave for
someone else to speculate but clearly, I think, what would be more appropriate now is to
talk about if Dayton was achieved through, in effect, genocide, if Dayton is the
consequences of embracing the results of that genocide shouldn't we talk about reversing
Dayton, in effect, reversing that which in fact rewarded genocide?

Let me be very clear on this, Bosnia is a multiethnic country. We have there not only
Bosniac Muslims but we also have the Serbs who are orthodox. We have the Croats who
are Catholics but Dayton is a form of Apartheid. Dividing these people in a way that they
have never been divided and creating clear ethnic enclaves and this is something that I do
not believe is consistent with the history of Bosnia nor with the future of Bosnia in a
European family and I certainly can not see how Europe can tolerate that.

How the Euro-Atlantic family can tolerate that type of division in a country that clearly has
a future as part of the Euro-Atlantic family. So there seems to be something rather funny
here, which is that, that one country that has a Muslim majority seems to be subject to a
different set of criteria. I will grant you that and as an American, remember that I am also
an American, I see this very clearly these double standards.

On the other hand, the rather bigger game that you speak of, whether that exists or not,
as I said, I leave that for someone else to speculate but I cannot understand how either
the United States or the European countries can now tolerate the continuation of the
Dayton. Built not only upon the framework, the foundation of genocide, but, in effect,
perpetuating what amounts to fascist and racist ideas.

Press TV: Well, I can assure you that German companies, shipping, construction and so
on and other European countries are very happy with the present deals. Do you think, in
the end, that this was not NATO just out there in the former Yugoslavia trying to help
Muslims and do you think that the people are quite frightened in Washington and in
London and in Berlin and in Paris at the prospect of what we are going to here at The
Hague in the coming month?

Sacirbey: Well, I think that is a good guess. They have been rather upset with some of
the things that I have said as you can imagine and I have been saying this for over a
decade. It is just that most people weren't either paying attention or they, of course, tried
to make sure that my words were not heard too loud beyond the four walls I am sure
there will be much more that comes out.

Nonetheless, as I said, looking at this as a Bosnian, I cannot be happy with what I have
seen for the Bosnian people. It clearly is not something that is sustainable nor does it
make a normal country and as an American I cannot stand behind something that is, in
my opinion, so inconsistent with the values of the United States, a country that is divided
along ethnic lines, along religious lines and, in fact, when something was achieved like
that through the genocide of a significant portion of the Muslim population of Bosnia



Herzegovina.



UNDERSTANDING THE KARADZIC-HOLBROOKE "DEAL" -August
27,2008

On August 29, as Radovan Karadzic is scheduled to make another appearance before the
Tribunal, the question that is asked now: what were the motivations behind a
KaradzicjHolbrooke deal? Most people would question why a representative of the US
Government would engage in deal making with a person who directed some of the most
detestable crimes and genocide as the then president of the Republika Srpska and even
after Karadzic had been indicted by International Criminal Tribunal for the former
Yugoslavia, (ICTY)? The motivations for such a deal were several presumably advancing
the peace process but also parochial interests of the promoters of the Dayton Accords:

- Karadzic's candidacy for the Presidency of BiH in 1996 was contrary to the Dayton
Accords due to his

indictment by the ICTY, and removing him from the political scene was a precondition
for holding "free

and fair" elections in all of BiH.
- Karadzic's continued public, political engagement was vivid evidence of the lack of will
to arrest him and

Mladic, despite a year earlier indictment by the ICTY, and was embarrassing the US
and promoters of the

Dayton Accords.
- The timing, September 1996, of elections in BiH was not coincidental but fashioned to
be proof the

superiority of the Holbrooke and thereby Clinton strategy in Bosnia over that of rival
Bob Dole, (and

Holbrooke also had his aspirations for Secretary of State as well as the Nobel Peace
Prize).
- Karadzic's or Mladic's arrest was not desirable potentially exposing "big power"
acquiescence, complicity

and other "deals."

EFFORTS IN DAYTON TO CONFIRM US & NATO COMMITMENTTO ARREST

Karadzic's public and political engagement in 1996, again well after the indictments and
signing of the Dayton Accords, is only further indication that the so termed
KaradzicjHolbrooke "deal" was not perceived as particularly altering. Karadzic and
Mladic were already enjoying unobstructed movement through US and NATO troop
positions without apparent concern of arrest, whether a formal deal existed or not.

Some current media reports err by referring to Karadzic and Mladic as "fugitives" in
hiding since 1995, the year of the ICTY indictments and Dayton Accords. To the
contrary, they were not in hiding at all for at least the first couple of years after the
Accords were signed and were assertive in their respective roles as political and military
chiefs.



During our negotiations in Dayton, we, the delegation of Bosnia &Herzegovina (BiH),
demanded that the US and NATO troops assume the duty to apprehend indicted war
criminals. We were refused. Nonetheless, we continued to insist that these peace
implementation forces (IFOR) explicitly acknowledge their obligation, under
international law as well, to arrest such indicted war criminals if they happen to come
across the indicted persons. This provision was finally incorporated into the Accords
upon our assistance, but was actually never honored. Karadzic and Mladic continued to
move unhindered through US and NATO lines, and there are at least several known
meetings with such indicted war criminals.

AMNESTY IN DAYTON

Independent of the negotiations regarding IFOR and the "SOFA," (Status of Forces
Agreement), the idea of broad amnesty from prosecution was introduced into the
negotiations. I cannot be certain whether this was Ambassador Holbrooke's initiative or
whether he did this at the behest of Milosevic. I promptly took it upon myself to alert the
Tribunal through back channels. This idea quickly faded, and certainly is something that
no international mediator would now acknowledge as theirs.

It is also not certain that such "amnesty" would have been valid under international law
or enforceable with respect to the ICTY. However, the ICTY is both a creation of the UN
Security Council and dependent on UN member states for enforcement, including
detention and delivery of evidence. If the UN Security Council adopted the Dayton
Accords with an amnesty provision incorporated, the situation would have been more
ambiguous both on the level of practical enforcement and legal standing. The UN
Security Council, or at least the P-5, (Permanent 5 UNSC members), could have also
pressed to prematurely shut down the Tribunal, as is the case to some extent now.

THE "RULES OF THE ROAD" ORCHESTRATED BY HOLBROOKE, BOSNIA &
HERZEGOVINA COULD NOT ARRESTON ITS OWN INITIATIVE

In the spring of 1996, the Government of BiH undertook arrests of relatively mid to high
level Serbian commanders responsible for grave violations of international
humanitarian law in attacks upon civilian populations. Only a couple of "small fish"
were being arrested then by the international forces taking charge throughout BiH. The
Government of BiH, was discouraged that the "worst" of the war criminals appeared to
enjoy impunity, even cooperation from "IFOR."

The international functionaries and military did not look favorably upon these arrests,
(even after The Hague Tribunal Prosecutor's office confirmed that those detained in fact
were potentially criminally culpable and subject to indictment by the ICTY). These
arrests were deemed to be potentially provocative and the BiH Government was told to
cease. Holbrooke, US and European representatives responsible for Dayton Accord
implementation convened a meeting in Rome, and the dictate became known as the
"Rome Rules of the Road:" The BiH Government would not apprehend suspected war
criminals, without effective prior permission of the internationals. The safeguarding of
the Dayton Accords and the will of its implementers had precedence over the BiH



Governments prerogative and responsibility of arresting suspected war criminals.
Ambassador Holbrooke was decisive in the bargain, whether the initiative had come
from military or political authorities in Washington and/or Brussels. (Holbrooke has
recently come to blame NATO and even the Pentagon for the lack of will to arrest war
criminals, with possibly some justification.) In this light it also may be easier to
comprehend how Holbrooke had come to assume the prerogative of committing to
decisions that would subjugate justice to political and military authority and effectively
immunize the highest ranking indicted persons.

There is both circumstantial and direct evidence of the "deal," at least with respect to
Karadzic and Holbrooke. My evidence is mostly second hand from those directly present
and or familiar as well as from Ambassador Holbrooke's own vague descriptions of what
he had also then termed as a "deal" with Karadzic.

DEALWAS MADE

Well before Karadzic's arrest and recent statements to the Court, (ICTY), that he and
Holbrooke had consummated a "deal," for more than the last ten years I had presented
second-hand evidence of such an arrangement. My statements are documented, and
Ambassador Holbrooke has been aware of my rather precise charge.

Holbrooke has chosen to respond to my charge by projecting surprise. In the most
recent interviews on CNN and NOVA, (Dutch television), he has referred to me as an
"old friend," and tried to suggest that I was "believing," relying upon Karadzic's claims
rather than Holbrooke's denials. On one occasion he has linked my allegations to my
dissatisfaction with how the Dayton Accords were delivered. ("Mo has never been happy
with the Dayton Accords."). On another occasion, he has attempted to explain my charge
to allegations launched against me personally.

Ambassador Holbrooke indeed has been a friend, and I wish him no personal injustice
or animosity. As I have already indicated, I have spoken out for some time, and before
allegations were launched against me personally. Perhaps the cause and effect is the
opposite of what Ambassador Holbrooke implies.

It is true that I have not been satisfied with the Dayton Accords, having seen the process
go wrong even before the implementation, as Milosevic was allowed to dictate
negotiations and terms inconsistent with a democratic, open and functional BiH state.
During Dayton, I resigned my post as Foreign Minister of BiH, in part to express my
protest and alleviate any potential coercion. Regardless, and perhaps paradoxically in
the view of some, I supported the peace process, simply because even if fatally flawed,
for then it was an end to war and killing and at least some relief to the suffering.
Nonetheless, even in the spring of 1996 I publicly spoke out of my reservations and
suspicions, (including an interview on the US PBS program Charlie Rose which still can
be found here) I also placed much of my faith in the case for genocide brought by Bosnia
& Herzegovina before the International Court of Justice, (I was BiH's Agent before the
ICJ), as well as the future work of ICTY.



Perhaps my confidence in US diplomatic, political and/or military institutions should
have been exhausted in 1996. However, it was America that had embraced me as young
boy and immigrant, and I embraced the America of principle and integrity. America's
value's and reason are not necessarily reflected in its political or military leadership, but
my idealism was, is borne of first had benefits of being an American.

Ambassador Robert Froewick was also one that encouraged optimism in American
institutions. He was ambitious, but balanced such with his personal values and
commitments, not losing himself in the function or further aspirations. He was eager to
gain the post as head of the OSCE, (Organization of Security and Cooperation in
Europe) Mission in BiH, and I worked behind the scenes to try to assure his selection.

As I have stated previously, Ambassador Froewick confirmed to me immediately after
the "deal" that such was made. (Professor Charles Ingrao of the "Scholars' Initiative
Confronting the Yugoslav Controversies" has also gone on record that four other current
and former US State Department officials have confirmed that a "deal" was made with
Karadzic, read here) Ambassador Froewick was pleased that Karadzic had removed
himself from direct participation in BiH politics. However, I suspect that he was also not
comfortable with the "deal," and that its implications, principled, legal and political had
a price, and did not merely confirm the de-facto impunity enjoyed already by Karadzic
and Mladic.

MOTIVES BEHIND THE "DEAL"

I cannot confirm whether the "deal" was in writing or merely an oral understanding
validated by mutual interests in not having Karadzic testify before the Tribunal.
Signatures on a paper would be a bit of surprise, but it is more likely that a "talking
points" paper was prepared. It is unlikely that the motives for such a deal would have
been outlined in any paper. For Karadzic, the motive was simple: stay out of the
Tribunal's custody. For Holbrooke, and perhaps others, the motives are hazier due to
passage of time, but they were perceived as tangible nonetheless:

Karadzic's candidacy for the Presidency of BiH as well as his continued
public political engagement was a violation ofthe Dayton Accords. Under
terms of the Dayton Accords persons indicted by the Tribunal, such as Karadzic, were
not permitted to seek or hold political office. Karadzic had directly challenged the
Dayton Accords by announcing his candidacy for the new collective Presidency of BiH
from the newly recognized "entity" ofBiH, Republika Srpska. Of course, IFOR, NATO
and the US could have easily solved this problem by simply arresting him, if they wanted
to since there were numerous such opportunities.

Karadzic's candidacy and continued political engagement as head ofthe
"Serb Democratic Party," responsible for adopting and executing ethnic
cleansing, was an embarrassment to the promoters of the Dayton Accords.
As Karadzic had already been cited as the political architect of genocide, his candidacy
and political leadership manifestly evidenced the principled and legal flaws of the
Dayton Accords and how such acceded to the consequences of genocide. Potentially
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more embarrassing, Karadzic might have possibly gained the "Chair" of th~ collective
Presidency of BiH on the basis of a rather homogeneous vote from an ethmcally
cleansed and pure Republika Srpska while Alija Izetbegovic faced a formidable electoral
challenge as the candidate of the Bosniak (Bosnian Muslim) ethnic group and a
population reduced and displaced.

Holbrooke had aspired that the Dayton Accords would deliver to him a Nobel Peace
Prize, book deals and the office of Secretary of State. The embarrassment of Karadzic's
candidacy and visible political lifestyle discernibly undermined the ethical credibility of
the Dayton Accords, and by extension, the ambitions of Ambassador Richard
Holbrooke.

The elections for BiH were set for September 1996, not so coincidentally to
precede US November elections for President and anticipated nomination
ofnew Secretary ofState for President Clinton's second term. Republican
Presidential candidate Bob Dole had led the call for a more assertive US response to
Karadzic, Mladic and Milosevic as compared to the accommodations finally made in
Dayton. The success of elections in BiH in September of 1996 would be decisive
evidence of which strategic approach was better, in terms of risk to US personnel as well
as justice and legality. Perhaps President Clinton would not need such assistance to win
the November 1996 election, but Holbrooke wanted to deliver his part, if for no other
reason than to display why he deserved to be named Secretary of State, (including over a
more principle aligned Madeline Albright).

Both Ambassador Robert Froewick, as head of the OSCEMission in BiH and former
Amsterdam Mayor, EduardVan Thijn were under immense pressure to certify before
September 1996 that the conditions had been met for free and fair elections. There were
several reservations, besides Karadzic's political engagement contrary to Dayton. Most
critically, the return of refugees, (those ethnically cleansed), had not been accomplished
in any substantive way, but in fact the consequences of ethnic cleansing had begun to
harden. The media was largely not independent of political patronage as were not most
economic and political institutions especially in Republika Srpska. The elections
unfortunately only furthered stratification along both ethnic and old political lines and
legitimized the status quo. Perhaps without the pressure for premature elections
throughout BiH, (I had proposed to at least delay in Republika Srpska until conditions
were genuinely satisfied), the voting process could have been a fresh start to
reintegration, true democracy and open society. Unfortunately though, the
overwhelming pressure from Washington, or at least Holbrooke, and some other Euro­
Atlantic capital politicos was for a self-promoting advertisement in the form of a 5
second sound bite on Bosnian elections, regardless of substance.

The "deal" was made not to allow other deals and dealings to be exposed.
The "deal" not to arrest was not necessarily a pure accommodation to Karadzic. It also
reflected mutually shared interests with Holbrooke and perhaps other Euro-Atlantic
politicos not to have Karadzic testify before the Tribunal regarding other deals and
dealings. While I cannot be certain of all other deals, I have over the last 10 years and
more spoken and given evidence of the betrayal of Srebrenica and Zepa. The prime



architects that allowed Mladic, Karadzic and Milosevic to overrun Srebrenica and Zepa,
(despite UN and NATO guarantees for the security of these enclaves), included
Holbrooke and Carl Bildt, Bildt was in 1995 the EU mediator for the Balkans and in
1996, the "High representative" for BiH responsible for implementing the Dayton/Paris
Accords.

It is not imaginable that Holbrooke and Bildt would premeditatedly be accomplices in
the murder of 8,000 people. Rather, they gave Mladic's forces what I have described
previously as a "yellow light" to take over the enclaves perhaps expecting only "minimal"
civilian casualties and not systematic massacres and genocide. This acquiescence was
despite the Dutch peacekeepers therein, and the UN and NATOguarantees, They were
motivated by the objective to give Milosevic, Karadzic and Mladic territories and
conditions demanded in order for them to support Holbrooke's mediation initiative.
(The BiH Government had refused to cede such despite pressure). Also lost in the
accommodation to Milosevic, Mladic and Karadzic was the UN and NATO's standing,
undermined in the abandonment of Srebrenica, (as well as the Dutch peacekeeping
contingent relying upon NATOair protection). The acquiescence to Belgrade and the
Pale Serbs and their ethnic redesign of BiH perhaps is deeper and started earlier;
however the abandonment of Srebrenica has become symbolic of the betrayal of
multilateralism and the genetic flaw of the Dayton Accords.

MYMOTIVES

Perhaps some will now ask what is my motive in delivering evidence regarding the
"deal." The Dayton Accords did end a war. That is a consequence that I endorsed with
my signature on the Dayton Accords. However, now that war and genocide is no longer
held as a loaded gun to my head, I can and will work to promote a better peace and more
democratic, reintegrated and open society for all of BiH's people. The Dayton Accords
are not a Holly Cow because they constitute part of someone's promotional legacy and
are integral to grander ambitions. The truth places the Dayton Accords and its after
effects in a proper rather than stylized context. And, while I understand my self as an
American, the genocide of Srebrenica occurred during my watch as BiH's Foreign
Minister. My sense of betrayal cannot compare to that of the actual victims. However I
also feel betrayed by these "deals," as an American and Bosnian.

Muhamed Sacirbey

Mr. Muhamed Sacirbey holds B.A. degree in history and J. D. degree from Tulane
University in New Orleans. He also holds M.B.A. degreefrom Columbia University. Prior
to becoming Bosnia's Foreign Minister andAmbassador to the United Nations, he
practiced as an attorney in New York City and workedfor several years as an investment
banker. He presently writes his book ''A Convenient Genocide, in afishbowl" and is a
commentator on human rights and political issues.
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StatementpfDavid Binder

I, David Binder, d hereby declare under pena1ty ofperjury. that the following is true

and correct:

a reporter for The New York. Times from 1961 until Febmary

for The New York Tunes on contract until 1999.

2. In September 1 •along with Obrad Kesic, I met with Radovan Karadzic at his

officein a factory in Pale Bosnia& Hercegovina.

3. During the co of our meeting, Dr. Karadzic told us that he had agreed to withdraw

from publiclife in return or a promise from Richard Holbrooke andassociates that he would

not be prosecuted in or s t to The Hague.
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Statemept of Ol?rad Kesic

I, Obrad Kesic, do hereby declare under penalty of perjury, that the following is trueand

correct:

1.I am a seniorpartnerwithTSM Global Consultants LLC, a privateconsulting firm in

Washington, D.C. I have servedas a consultant on Balkanaffairs for various United States and

international organizations and agencies. I haveprovided analysis and briefings forU.S.

government agencies, including the Department of State, the Department ofDefence, andthe

United States Information Agency.

2. In approximately September 1996, I metwithRadovanKaradzic in the company of

New YorkTimes Washington bureauconespondent DavidBinder. We met at a factory in Pale,

Bosniawhere Dr. Karadzic had his office.

3. On an earlieroccasionin 1996, Dr. Kardazic had told me that he was seriously

considering turning himself in to the Tribunal in The Hague. Whenwe met in September 1996,

Dr. Kardazic told us that he no longerneeded to give himselfup to The Haguebecause he had

madean agreement with RichardHolbrooke in whichit had been agreed that he would not face

prosecution there.

4. Basedon my conversation withDr. Karadzic, I haveno doubt that he sincerely

believed that Holbrooke had promised that he would not be prosecuted in The Hague.

DATED:
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Envoy Denies Immunity Offer to Leader of
Bosnian Serbs
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By MARLISE SIMONS
Published: March 25, 2009

PARIS - A member of the American team negotiating to remove the
Bosnian Serb leader Radovan Karadzic from power in 1996 said that he was
never promised immunity from prosecution as part of a deal to step down,
contradicting several accounts cited in an article on Sunday in The New
York Times.

Related

Study BacksBosnian Serb's ClaimofImmunity (March 22, 2009)

Philip S. Goldberg, who was on the team led by Richard C. Holbrooke,
issued a statement saYingthat "at no time during the negotiations in
Belgrade or elsewhere in the region was an immunity agreement made or
contemplated."

The Times article reported that a new study published by Purdue University
said that Mr. Karadzic had been promised that he would not be pursued by
the war crimes tribunal in The Hague if he left politics. Several people cited
anonymously in the studywere also interviewed by The Times.



Mr. Holbrooke, now a special representative on Afghanistan and Pakistan
for the Obama administration, has repeatedly denied having made such a
promise. Objecting to the publication of the article in The Times, he
reiterated his denial, cited in the article, and challenged the reliance on
anonYmous sources by both the article and the Purdue study.

The people quoted "should have the courage to identify themselves," he
said in an e-mail message to The Times. "All of this is fabricated and
untrue."

Longstanding rumors of a deal have resurfaced because of the publication
of the Purdue study and because Mr. Karadzic has repeatedly said that he
had been promised immunity at the war crimes tribunal in The Hague,
forcing the court to deal with this claim.

Mr. Karadzic, who was arrested last summer, faces charges of genocide, war
crimes and crimes against humanity. The judges have ruled that no
immunity agreement would be valid in cases involving charges of genocide,
war crimes or crimes against humanity. Mr. Karadzic has appealed that
ruling.

Two of the people interviewed for the article in The Times, a former senior
State Department official who served in the Balkans and an American who
was involved with peacekeeping in the 1990S, said Mr. Holbrooke had
assured Mr. Karadzic that he would not be pursued for war crimes. The
second American said that Mr. Holbrooke had personally and emphatically
told him about the deal on two occasions.

Contacted again this week, they stood by their version of the events.

Another American diplomat cited in the study as having drafted the
agreement for Mr. Karadzic to give up power, Christopher R. Hill, sent an e­
mail message to The Times on Tuesday denYing any role in it. Mr. Hill, who
had previously been on Mr. Holbrooke's Balkans team, said that by that
time he had already moved to Macedonia as the United States ambassador.
"1 had nothing to do with anything regarding Karadzic's departure either in



Macedonia or before," he wrote. "I was not consulted, nor did I produce any
papers."

The study's co-editor, Charles W. Ingrao, said Tuesday that he would look
into Mr. Hill's contention.

After intense negotiations, Mr. Karadzic agreed to step down on July 18,
1996, and signed a brief statement that made no mention of immunity.

American diplomats have said that rumors of an immunity deal emerged in
Serbia in recent years, circulated by Mr. Karadzic's relatives. David Binder,
a former Balkans correspondent for The Times who is now retired, said
Wednesday that Mr. Karadzic told him in 1996, shortly after he stepped
down as the Bosnian Serb president, that Mr. Holbrooke had offered him
an immunity deal.

Obrad Kesic, who said he had met Mr. Karadzic in Pale, Bosnia, with Mr.
Binder, confirmed the account.
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PETER ROBINSON
International Criminal Law

P.o. Box 1844
Santa Rosa, California 95402

(707) 575-0540
E-mail: peter@peterrobinson.com

MEMORANDUM

To: Radovan Karadzic

Re: Interview of Roberts Owen

Date: 5 December 2008

ROBERTS OWEN, [address redacted], was interviewed at his
residence on 5 December 2008 by Peter Robinson. Owen's wife was
also present during the interview.

OWEN was shown a copy of the agreement signed on 19 July
1996 by Radovan Karadzic, Siobodan Milosevic and others. He
indicated that he recalled being present at the meeting in Belgrade at
which this agreement was negotiated.

OWEN said that no promises or representations were made at
that meeting by Richard Holbrooke that Karadzic would not be arrested
or prosecuted at The Hague. OWEN said that such a promise would
have been inconsistent with Holbrooke's own view that he expressed
frequently that Karadzic should be arrested and taken to The Hague.

OWEN said that he did not take any notes of the meeting. He
said that it was likely that Philip Goldberg, the junior member of their
delegation, would have taken notes. He noted that "Holbrooke never
took a note in his life."

OWEN said that a promise or representation that Karadzic would
not be arrested or prosecuted would have been inconsistent with
Holbrooke's approach to the Bosnian problem. Holbrooke was an
advocate for arresting Karadzic and other indicted war criminals and
was frustrated with the attitude of Admiral "Snuffy" Smith, who took
the position that his soldiers were not policemen and that arresting
criminals was not part of their duties.

1



OWEN said that he is sure that Holbrooke did not promise that
Karadzic would not be arrested. Had such a promise or representation
been made by Holbrooke, he would likely recall it. However, he does
not know what Milosevic or the others from the Bosnian delegation
may have told Karadzic over the telephone about the promises that
were made on that occasion.
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Statement of Ambassador Philip S. Goldberg

I, PHILIP S. GQLDBERG, do hereby state the follOWing:

L I am a career Foreign Service Officer currently serving as a
Senior Adviser to the Undersecretary of State for Political Affairs. On
18-19 July 1996, I was working as a Special Assistant to Deputy
Secretary of State Strobe Talbott.

2. On those dates, I was part of a diplomatic mission to
Belgrade, Federal Republic of Yugoslavia (FRY) concerning the removal
of Radovan Karadzic from public and political life in Bosnia­
Herzegovina.

3. In addition to myself, other United States Government
representatives included Ambassador Richard Holbrooke, former State
Department Legal Adviser Roberts Owen, Lawrence Butler, Charge
dlaffaires of the United States Embassy in the Federal Republic of
Yugoslavia (FRY); and representatives of the National Security Councill
the Office of Secretary of Defense, and the Joint Chiefs of Staff.

4. The FRY delegation included Slobodan Mllosevic, Milan
Milutinovlc, Milosevicls Chief of Staff whose first name is Goran, and
Nikola Sainovic. The representatives of the Bosnian Serbs who were
present were MomcUo Krajisnik and Alexa Buha.

5. I participated in the drafting of a document which was
presented to Milosevic during the course of the negotiations.

6. Approaching the Karadzic issue, the United States
Government had three general goals - out of offtce, out of Bosnia, and
to The Hague. At that negotiatiOn we achieved the first.

7. I have been shown a copy of the document bearing
#Rl117620 by Peter Robinson, Legal Advisor to Radovan Karadzic,
and I identified it as the agreement had been signed at the conclusion
of the 18-19 July 1996 meetings in Belgrade. It is the only agreement
to result from those meetings.

8. At no time during the meetings in 1996 was an agreement
madel discussed, or contemplated to offer Radovan Karadzic immunity
from prosecution at the International Criminal Tribunal for the Former
Yugoslavia in The Hague, or to prevent his arrest or prosecution.
Specifically, there were no representations made at the meetings that

1
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would lead anyone to believe that Karadzic would not be arrested or
prosecuted in The Hague.

9. I have been asked if I took any notes at the meeting and I
have no recollection of having done $0.

DATED:
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PETER ROBINSON
International Criminal Law

P.o. Box 1844
Santa Rosa, California 95402

(707) 575-0540
E-mail: peter@peterrobinson.com

MEMORANDUM

To: Radovan Karadzic

Re: Attempt to interview Peter Tarnoff

Date: 23 December 2008

On 18 December 2008, I proceeded to the residence of Peter
Tarnoff, former Undersecretary of State, at [redacted]

Mr. Tarnoff declined to speak with me at that time and asked
that I send him an e-mail and explain what I wanted. He provided an
e-mail address.

On 18 December 2008, I sent him the following e-mail:

Dear Mr. Tarnoff,

I am sorry to have disturbed you at home this morning. I only had your street
address, but no phone number or e-mail.

I have been assigned by the International Criminal Tribunal for the former
Yugoslavia (ICTY) in The Hague as legal advisor to former Bosnian Serb President
Radovan Karadzic, who is facing charges of genocide and crimes against humanity.

I would be most grateful if you could spare about one hour to speak with me about
negotiations in 1996 that led to his resignation as President of Republika Srpska. I
understand that you were the person in Washington who was in telephone contact
with the Holbrooke team on 18-19 July 1996 as they negotiated Karadzic's future in
Belgrade with President Milosevic and others.

Can you let me know if you are willing to receive me?

By way of background on me, I was an Assistant United States Attorney in San
Francisco for 10 years and a private criminal defence lawyer in Santa Rosa for 12
more. In the last 8 years I have been working at the ICTY as well as the
International Criminal Tribunal for Rwanda. You can check out my website at
www.peterrobinson.com .

1



Thank you for your consideration of this request. Please respond to both e-mail
addresses above to ensure I receive your message, or you can call me at 707 575
0540.

Yours truly,

Peter Robinson

Tarnoff never responded. On 22 December 2008, I sent him another
e-mail:

Dear Mr. Tarnoff,

Could you kindly confirm receipt of my e-mail, reproduced below?

Thank you.

Peter Robinson

Tarnoff did not respond.

2
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PETER ROBINSON
International Criminal Law

P.O. Box 1844
Santa Rosa, California 95402

(707) 575-0540
E-mail: peter@peterrobinson.com

MEMORANDUM

To: Radovan Karadzic

Re: Attempt to interview Strobe Talbott

Date: 9 December 2008

On 5 December 2008, I proceeded to the Brookings Institution,
1775 Massachusetts Avenue, Washington, DC, telephone (202) 797­
6000 in an effort to make an appointment with Strobe Talbott for an
interview.

I was advised to contact Katie Short. I spoke with Ms. Short
who advised that Talbott was leaving for Norway on Monday morning
and would not be back until 16 December. She suggested that I send
her an e-mail at [redacted] and she would see if Talbott might be
available in January.

I sent an e-mail on 5 December and received the following reply
from Ms. Short:

Strobe will be unable to meet with you Monday, December 8
th

for the reasons we discussed
earlier. However, we can try to set up a half-hour phone call for you with him either Tuesday,
December 16

th or Wednesday, December 1i
h

. Let me know which day is best for you and I'll get
back to you with times

I replied on the same day that I would be available any time on
those days to speak with Mr. Talbott. However, on 9 December 2008,
I received the following e-mail:

Peter,

1



I am terribly sorry but unfortunately, while we thought Mr. Talbott might have time to speak with
you at some point in the coming weeks, a few Brookings-related matters have come up and I am
afraid his plate is just too full at this point for him to commit to anything more. He recommends
that you work through the legal advisor at the State Department.

Best wishes,

Katie Short

2
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PETER ROBINSON
International Criminal Law

P.o. Box 1844
Santa Rosa, California 95402

(707) 575-0540
E-mail: peter@peterrobinson.com

MEMORANDUM

To: Radovan Karadzic

Re: Attempt to interview Sandy Berger

Date: 8 December 2008

On 5 December 2008, I proceeded to the bUilding at 555 13
th St.

NW, Washington, DC 20004 to make contact with former National
Security Advisor Sandy Berger. Berger is the President of Stonebridge
International, a consulting firm with offices in that building.

From the lobby, the security personnel called Mr. Berger's office
and announced my presence. I was put on the telephone with Laura
Huber. She advised that Berger was out of the office for the day. She
requested that I send her an e-mail at [redacted] explaining the
nature of my proposed meeting with Mr. Berger.

That afternoon, I sent Ms. Huber an e-mail.

On Monday, 8 December 2008, I called Laura Huber at (202)
637-8600. She advised that she would ask Mr. Berger when he came
into the office if he was available to meet with me. A few hours later
she called back and said that she had spoken with Mr. Berger and that
he was "unable to comply with your request for a meeting".

1
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11 May 2009

The Honorable Ban Ki Moon
Secretary General of the United Nations
New York, NY 10017

BY FAX TO 1 2129634879

Dear Mr. Secretary General,

Dr. Radovan Karadzic

I am the accused in Prosecutor v Karadzic, Case No. IT-95-5/18-PT at the
International Tribunal for the former Yugoslavia in The Hague. On 18-19 July 1996, I
entered into an agreement with Mr. Richard Holbrooke that I would not be prosecuted at
that Tribunal if I resigned as President of the Republika Srpska and as President of my
political party, and withdrew completely from public life. I fulfilled my part of this
agreement, and now I am attempting to convince the Tribunal that it must fulfill its part.

The Trial Chamber hearing my case, in determining issues relating to disclosure,
has held that the agreement by Mr. Holbrooke is not binding on the Tribunal. I contend
that it is binding because Mr. Holbrooke was acting with the apparent authority of the
United Nations Security Council, the parent body of the Tribunal. I have attached to this
letter as Annex 1 a statement of facts in our possession from public sources which we
believe demonstrate the existence of this apparent authority. I hope it will help you
understand the reasons for and nature of the request that I make in this letter.

So that I may have access to all of the facts when filing a preliminary motion to
dismiss the indictment at the ICTY, I am requesting that the United Nations furnish to me
copies of the following documents in its possession:

A. Any correspondence during the period 1 August 1995 and 18 July 1996
between the United Nations and the government of Republika Srpska or
Dr. Radovan Karadzic in which the United Nations encouraged
cooperation with the efforts of Richard Holbrooke or the United States.

B. Any public statements made by representatives of the United Nations or
member states of the Security Council during the period 1 August 1995
and 18 July 1996 in which the parties to the war in Bosnia were
encouraged to cooperate with the efforts of Richard Holbrooke or the
United States to achieve peace in Bosnia.



The Honorable Ban Ki Moon
--page two--

c. Any correspondence between the United Nations and the United States of
America during the period 1 August 1995 and 18 July 1996 in which the
cooperation of the United Nations was sought or provided to fulfill
agreements which had been negotiated by Richard Holbrooke concerning
the war in Bosnia.

I hope that this request will be one which you can fulfill in the name of truth and
justice. You may provide the documents to me by furnishing them to my Legal Advisor
Peter Robinson. Additionally, if you have any questions about this request, or require
assistance in its implementation, please contact Mr. Robinson at
peter@peterrobinson.com. He has my full authority to negotiate compliance with this
request on my behalf and to receive all documents related thereto on my behalf.

Thank you very much for your cooperation.

y¥
Dr. Radovan Karadzic



FACTS SHOWING THE APPARENT AUTHORITY

OF RICHARD HOLBROOKE

1. Beginning in September 1991, the United Nations and international community

employed a series ofnegotiators to resolve the crisis in Bosnia: Lord Carrington, Jorge

Cutileiro, Cyrus Vance, Lord David Owen, Thorvald Stoltenberg, Carl Bildt, and Richard

Holbrooke.

2. Richard Holbrooke represented the United States no more than Carl Bildt

represented Sweden or Thorvald Stoltenberg represented Norway. All mediators

represented international community, in general, and the United Nations Security Council

particularly. All of them depended on the Security Council for sanctions, embargo, bans

on flights and other leverage. As such, they were agents of the United Nations Security

Council in the Bosnia negotiations.

3. Holbrooke publicly made this link in a speech before the North Atlantic

Assembly in Budapest on 29 May 1995. He said:

"Response by NATO and the UN to the outrageous behavior of
the Bosnian Serbs is being developed now through close consultation
between the UN, NATO, the Contact Group, and the nations concerned..."j

4. Dr. Karadzic had seen how Holbrooke had negotiated with Croatia on behalf of

the United Nations Security Council in March 1995. Holbrooke had traveled to Zagreb

after the Croatian government had insisted that UN forces in its country be replaced with

troops from NATO or the European Union.
2 Holbrooke was publicly said to be leading

the effort to keep the U.N. forces in place.
3 Holbrooke testified before the U.S. Congress

in March 1995 that "it should be possible to reconfigure the U.N. presence in Croatia to

satisfy the most important legitimate concerns of the Croats and Serbs while keeping

faith with the relevant U.N. Security council resolutions.,,4 And, it happened-when

Holbrooke made an agreement with Croatian President Francis Tudjman, the United

1 U.S. Department of State Dispatch, June 26, 1995, Vol. 6, No. 26 at 526
2 Alan Cowell, U.S. Envoy Calls, but Croatia Seems Firm on U.N. Ouster, 7 March 1995, The New York
Times, 10
3 James a Jackson, Dancing at the brink, 20 March 1995, Time, 55, Volume 145; Issue 11
4 William Scally, U.S. cautiously optimistic on Croatia crisis. 9 March 1995, Reuters News



Nations Security Council promptly passed a resolution reconfiguring the peacekeeping

operation in Croatia in accordance with that agreement. 5

5. The ICTY was an integral part of Holbrooke's and the international

community's negotiating strategy. Even before any ICTY indictment, in February 1995,

Holbrooke publicly stated that Radovan Karadzic would not be invited to an envisaged

peace conference unless he accepted the international community's plan.
6 When

Karadzic turned out to be a tough negotiator and a popular leader, Holbrooke and the

international community turned to the ICTY to sideline him with its July 1995

indictment.

6. According to a study by Bookings Institute fellow Ivo Daalder, beginning in

around August 1995, the United States decided to take the lead in negotiating an end to

the war in Bosnia. U.S. National Security Adviser Tony Lake travelled to the European

capitals and told the allies exactly what the U.S. had decided to do, not ask them what

they wanted.?

7. Asked along the way how he was going to get the allies on board, Lake had

said that the United States was the 'big dog' that others followed. After each successful

stop at a European capital, the Lake team concluded that "the big dog had barked."s

8. The United States planned to use the existing United Nations Security Council

sanctions as its major bargaining chip, offering suspension of the sanctions after an

agreement had been signed and complete lifting of sanctions once the agreement had

been implemented.
9 Therefore, they were counting on the cooperation of the United

Nations Security Council and its member States.

9. Richard Holbrooke was selected as the chief negotiator for the United States as

they took over the Bosnian negotiations. On 17 August 1995, he flew to Yugoslavia and

met with President Slobodan Milosevic. He implemented his "sanctions" strategy

5 UNSC Resolution 982 (31 March 1995)
6 The Independent (London): "US turns screw on defiant Bosnian Serbs" by Emma Daly, February 8, 1995
7 Ivo H. Daalder, Getting to Dayton: The Making ofAmerica's Bosnia Policy Brookings Institution 2000 at
p.ll0
8 Ivo H. Daalder, Getting to Dayton: The Making ofAmerica's Bosnia Policy Brookings Institution 2000 at
p.l14
9 Ivo H. Daalder, Getting to Dayton: The Making ofAmerica's Bosnia Policy Brookings Institution 2000 at
p. 113



immediately, insisting that he would not deal with the Bosnian Serbs and that Milosevic

"must speak for Pale.,,10

10. Holbrooke recognized that" the United Nations sanctions against Serbia were

always a central issue."!! He wrote:

"Milosevic hated the sanctions. They really hurt his country and he
wanted them lifted...The decision to take a hard line on sanctions
proved correct, had we not done so we would have begun the negotiations
with almost no bargaining chips.,,!2

11. Therefore, from August 1995 at least, the United States and Holbrooke spoke

for the United Nations Security Council on issues related to Bosnia.

12. Holbrooke marshaled control of the negotiating process through the Contact

Group-which comprised all of the permanent members of the United States Security

Council except China, which had little interest in Bosnia. On 23 August 1995, he

informed these States that the United States planned to negotiate first and consult them

later, reversing the previous procedure, in which the five nations tried to work out a

common position before taking it to the parties in the Balkans-a system which

Holbrooke viewed as "cumbersome and unworkable.,,!3

13. In a note to U.S. Secretary of State Warren Christopher, Holbrooke

wrote: ... "In the end we must keep the Contact Group together, especially since we will

need it later to endorse and legitimize any agreement."

14. He continued that "of there is ever a settlement, we will need-"the UN for

legitimizing resolutions...,,14

15. The United States' control of the Bosnia peace negotiations was recognized

by the first High Representative for Bosnia, Carl Bildt, who said that "the UN was

dismissed from the Bosnia peace process in the autumn of 1995. It was to a large extent

the Americans who called the shots when it came to setting up the peace implementation

operation.,,15

10 Holbrooke, To End a War (Modem Library 1998) at p. 5
11 Holbrooke, To End a War (Modem Library 1998) at p. 87
12 Holbrooke, To End a War (Modem Library 1998) at p. 88
13 Holbrooke, To End a War (Modem Library 1998) at p. 84
14 Holbrooke, To End a War (Modem Library 1998) at p. 84
15 Bildt, Peace Journey, at p. 384



16. Holbrooke made it clear from the outset of his diplomatic efforts that bombing

of Bosnian Serb positions by the United Nations and NATO was directly linked to the

results ofhis negotiations. Therefore, it was abundantly clear to Dr. Karadzic and the

other parties to the Bosnian negotiations that Holbrooke had the authority to speak for the

United Nations and enter into agreements which the Security Council would honor.

17. Holbrooke was also acting in close consultation with the Office of the

Prosecutor of the ICTY. Before meeting Dr. Karadzic directly, the U.S. State

Department had "sounded out" ICTY Prosecutor Richard Goldstone about meeting

Karadzic and Mladic. Goldstone had given his approval.
I6

18. On 13 September 1995, Holbrooke met directly with Dr. Karadzic in

Belgrade. As Holbrooke recounted, it was Dr. Karadzic who proposed that the

Americans produce a draft agreement to end the siege of Sarajevo. 17 The document

which the Americans produced was a precedent it would follow again a year later when

entering into the "Holbrooke Agreement."

19. After an agreement was reached, the Americans refused to sign, insisting that

only the signatures of the Bosnian Serbs, witnessed by Milosevic and Milan Milutinovic

on behalfof the Federal Republic of Yugoslavia, appear on the document. As Holbrooke

explained:

This was something of a diplomatic innovation-a document drafted
by us, but signed only by the Serbs as a unilateral undertaking. None
of us were aware of diplomatic precedent for it, but it fit our needs
perfectly. 18

20. This same "diplomatic innovation" was employed in the Holbrooke agreement

of 18 July 1996 when Holbrooke again produced a written agreement containing only the

unilateral undertaking signed by Bosnian Serbs, witnessed by Milosevic and Milutinovic,

and bearing no signature of any Americans nor reflecting their promises.

21. After the September 1995 meeting with Karadzic, Holbrooke took the

"unilateral undertaking" to UN General Janvier in Sarajevo and "recommended" that the

UN suspend its bombing of the Serbs. It did.
19

16 Bass, Stay the Hand of Vengeance (Princeton University Press 2000) at p. 234
17 Holbrooke, To End a War (Modem Library 1998) at p. 150
18 Holbrooke, To End a War (Modem Library 1998) at p. 152
19 Holbrooke, To End a War (Modem Library 1998) at p. 153



22. This was part of the pattern of Holbrooke promises and United Nations

Security Council delivery. On 16 September 1995, Holbrooke again met President

Milosevic in Belgrade and bluntly told him that "henceforth the US and NATO, not the

UN, would decide if they were in compliance.,,2o

23. Two days later, the United Nations expressly signaled to Dr. Karadzic and the

rest of the world that Holbrooke would have the authority to speak for them. United

Nations Secretary General Boutros Boutros-Ghali informed the Security Council on 18

September 1995 that he would be ready to end the UN role in the former Yugoslavia, and

"allow all key aspects of implementation to be placed with others.,,21

24. Three days later, on 21 September 1995, the Security Council sent the same

message in Resolution 1016 in which it called upon "member states involved in

promoting an overall peaceful settlement in the region to intensify their efforts."

25. In October 1995, in the run up to Dayton, Holbrooke had also personally

urged Goldstone to bring an indictment against "Arkan".22

26. The Dayton negotiations began on 1 November 1995. Again, Holbrooke and

the United States acted in close consultation with the ICTY Prosecutor. On 15 and 16

November 1995, during the Dayton talks, Prosecutor Goldstone met in Washington with

U.S. CIA Director John Deutch, Secretary of Defence William Perry, National Security

Advisor Anthony Lake, and Undersecretaries of State Strobe Talbott and John Shattuck.

He was told that amnesty for Dr. Karadzic as part of the Dayton Accord could not be

ruled out.23

27. As a counter measure, Goldstone rushed out an indictment against Dr.

Karadzic for Srebrenica. OTP staff members were quoted as saying that they hurried to

have the indictment ready for Dayton. Deputy Prosecutor Graham Blewitt said, "We

wanted to make sure we were going to be part of the Dayton solution, that we were going

to be part of the deal.,,24

28. Ultimately, Holbrooke inserted a provision in the Dayton agreement that:

No person who is serving a sentence imposed by the International

20 Holbrooke, To End a War (Modem Library 1998) at p. 157
21 Holbrooke, To End a War (Modem Library 1998) at p. 175
22 Holbrooke, To End a War (Modem Library 1998) at p. 190
23 Bass, Stay the Hand of Vengeance (princeton University Press 2000) at p. 244-45
24 Bass, Stay the Hand of Vengeance (Princeton University Press 2000) at p. 244



Tribunal for the Former Yugoslavia, and no person who is under
indictment by the Tribunal and who has failed to comply with an
order to appear before the Tribunal, may stand as a candidate
or hold any appointive, elective, or other public office in the

. fB' d H . 25temtory 0 osma an erzegovma.

29. It was this very provision which was to be the reason d'tere of the Holbrooke

agreement some 8 months later when Holbrooke sought Karadzic's resignation and

forbearance from seeing elective office as part of the implementation of this Agreement.

30. The proceedings at Dayton cemented Holbrooke's role and reputation as the

person with the authority of the international community and United Nations Security

Council.

31. On 7 November, under Holbrooke's leadership, the participants at Dayton

agreed to lift UN sanctions on heating fuel for the Federal Republic ofYugoslavia.
26

The

United Nations Security Council dutifully lifted the sanctions a week later, saying that:

The Committee hopes that such a decision would facilitate the ongoing
proximity peace talks among the parties to the conflict in the former
Yugoslavia and others.,,27

32. When Holbrooke promised, the Security Council delivered.

33. The Dayton Agreement was reached on 21 November 1995. Holbrooke had

promised that the arms embargo would be modified if an agreement was reached. On the

very next day, the United Nations Security Council voted to modify the arms embargo.28

34. Holbrooke had promised that the sanctions against the Federal Republic of

Yugoslavia would be suspended if an agreement was reached. On the very next day, the

United Nations Security Council voted to suspend the sanctions.29

35. Holbrooke had promised that the UN would maintain a military presence in

Bosnia until the end of January 1996, at which time that role would be assumed by

NATO. On 30 November 1995, the United Nations Security Council dutifully voted to

25 Annex IV, Article 9
26 Holbrooke, To End a War (Modem Library 1998) at p. 252
27 UN Security Council statement of 14 November 1995
28 UNSC Resolution 1021 (22 November 1995)
29 UNSC Resolution 1022 (22 November 1995)



extend UNPROFOR's mandate until 31 January 1996 and to ensure the orderly transition

of the military mission to NATO.
3o

36. When Holbrooke promised, the Security Council delivered.

37. On 8 December 1995, UN Secretary General Boutros Boutros-Ghali

addressed the opening session of the London conference on the implementation of the

Dayton agreements. He "saluted the brilliant diplomacy that had been seen at Dayton and

paid tribute to the negotiators who had laid the foundation for the breakthrough that had

taken place there." He pledged that "the United Nations would do all it could to support

the agreement.,,3l

38. This sent an unmistakable message to Dr. Karadzic and the others involved in

the Bosnia peace process that Holbrooke had full authority and support from the United

Nations for his efforts.

39. Even China gave its express support to Holbrooke's efforts. During the

Security Council proceedings on 15 December 1995, the Chinese Ambassador expressed

his country's support for the peace process.32

40. On that same day, the Security Council passed a resolution welcoming the

signing of the peace agreement in Paris the day before and specifically urged "that all

parties should cooperate fully with all entities involved in the implementation of the

peace settlement." The resolution authorized member States to "take all necessary

measures to assure compliance with the peace agreement."

41. Holbrooke had promised at Dayton that the military presence in Bosnia would

be maintained by an interim stabilization force run by NATO. In the resolution, the

United Nations dutifully urged all member States to cooperate with the stabilization

force.

42. Holbrooke had promised at Dayton that the civilian administration would not

be run by the United Nations but by a newly created Office of High Representative. In its

resolution, the Security Council dutifully endorsed the Office of High Representative.33

30 UNSC Resolution 1026 (30 November 1995)
31 UN Secretary General Report (13 December 1995)
32 UNSC Statement (15 December 1995)
33 UNSC Resolution 1031 (15 December 1995)



43. Holbrooke had promised at Dayton that the civilian police force would be

under the control of the United Nations. On 21 December 1995, the Security Council

dutifully passed a resolution creating the United Nations civilian police force in Bosnia.
34

44. When Holbrooke promised, the Security Council delivered.

45. Holbrooke continued his close coordination with the ICTY Office of the

Prosecutor. When problems arose over the ICTY's arrest of two low-ranking Serb

military officers in mid-February 1996, Holbrooke called Prosecutor Goldstone and

arranged for an American helicopter to transport the two accused to The Hague.
35

46. One week later, Holbrooke resigned from the United States Department of

State. 36

47. Meanwhile, in the spring of 1996, the international community began to

prepare for the elections in Bosnia called for by the Dayton Agreement.

48. The international community deemed it essential for political reasons to

ensure that Dr. Karadzic was removed from power. On 27 March 1996, High

Representative Carl Bildt visited President Milosevic in Belgrade. He threatened the re­

imposition of UN sanctions if Dr. Karadzic remained as President of Republika Srpska.
37

The United Nations Security Council once again provided its full support for the efforts

of the High Representative.
38

49. Over the following months, Bildt repeatedly called for Dr. Karadzic to step

down.
39 He repeatedly threatened President Milosevic with the re-imposition of UN

sanctions.
4o The ICTY worked hand-in-hand in this effort. In June, 1996, at an

international conference on the implementation of the Dayton accords, ICTY President

Antonio Cassese called for the arrest of Karadzic before the elections in Bosnia.
41

34 UNSC Resolution 1035 (21 December 1995)
35 Holbrooke, To End a War (Modern Library 1998) at p. 332-33
36 Holbrooke, To End a War (Modern Library 1998) at p. 334
37 Bildt, Peace Journey, at p. 210
38 UNSC Statement (4 ApriI1996)
39 Bildt, Peace Journey, at p. 209-10
40 Bildt, Peace Journey, at p. 221, 224, 230-32
41 Hazan, Justice in a Time of War: The True Story behind the International Criminal Tribunal for the
former Yugoslavia (2004) at 107-08



50. In early June, private citizen Richard Holbrooke wrote to President Clinton

that the peace process would fail unless Karadzic did not continue to thwart the Dayton

powers. He wrote:

"History is replete with examples of small issues leading to the
unraveling of larger ones. The question of Radovan Karadzic is
such an issue...Our goal should be Karadzic's removal, not only
from his presidential post, but from power...We wrote into
Dayton the ability to re-impose sanctions if necessary. This is our
strongest remaining leverage.. .I would suggest Milosevic to be given a clear

,,42message.

51. Thus, Holbrooke advocated the United States reassume its role of speaking for

the Security Council in negotiating Karadzic's removal using the UN sanctions as its

bargaining chip.

52. The obsession of the political removal of Dr. Karadzic from office in

Republika Srpska continued into the summer of 1996. At a 10 July 1996 meeting of

Contact Group in London, there was considerable discussion of the "Karadzic issue".

After that meeting, the US government pressed Holbrooke back into its service to resume

his role as negotiator and see ifhe could get Dr. Karadzic removed.43

53. Holbrooke arrived in Sarajevo on 16 July 1996 and held consultations with

High Representative Bildt and Bosnian Muslim leader Alija Itzebegovic. Both urged the

removal of Dr. Karadzic.44 Itzebegovic told Holbrooke, "If you can get Karadzic out of

power, I think it is much better to let them [SDS part] run. I can work with Krajisnik. I

know how to deal with him.,,45 He told the news media that the Muslims would boycott

the elections if Karadzic remained the leader of the SDS party.46

54. Holbrooke also met President Milosevic in Belgrade and threatened UN

sanctions if they did not get an agreement to get Karadzic "out ofpower and out of the

country". 47

55. On 18-19 July 1996, the Holbrooke agreement was consummated.

42 Holbrooke, To End a War (Modem Library 1998) at p. 340
43 Bildt, Peace Journey, at p. 237
44 Holbrooke, To End a War (Modem Library 1998) at p. 341-42; Bildt, Peace Journey, at p. 237
45 Holbrooke, To End a War (Modem Library 1998) at p. 342
46 Vecemje novosti", Belgrade (17 July 1996)
47 Holbrooke, To End a War (Modem Library 1998) at p. 341-42
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