























661

Mr. Kamuhanda. Those strong grounds arise from the clear and unequivocal statements
of the two employees that this never took place.

29. There are also strong grounds to believe that Witness GEK gave false
testimony at the Appeals Hearing when she testified that she never encouraged anyone to
falsely state that they had seen Mr. Kamuhanda at the Gikomero Parish.

30. In 2009, Straton Nyarwaya, a person who had a close relationship with
Witness GEK, testified in the Nshogoza trial that Witness GEK had recruited people to
testify against Mr. Kamuhanda at the ICTR and falsely accuse Mr. Kamuhanda of
participating in the killings that took place at Gikomero Parish.®” This included showing
the witnesses a photograph of Mr. Kamuhanda so they could falsely identify him.**
Some of the meetings with prosecution witnesses took place in Mr. Nyarwaya’s house,*
and he observed other meetings at Witness GEK’s house.”

31. Another witness testified in 2009 in the Nshogoza trial that Witness GEK had
organized meetings to solicit false testimony about Mr. Kamuhanda,”"

32. Moreover, in 2006, Witness GEK was explicitly found not to have been a
credible witness by the Trial Chamber in the Rwamakuba trial, in which she also testified
as a prosecution witness.”? Throughout its judgement, the Trial Chamber found
numerous inconsistencies in her testimony.”

33. Therefore, apart from the fact that the Appeals Chamber has already ordered
an investigation into false testimony given at the Appeals Hearing, subsequent events re-
enforce the Appeals Chamber’s finding that there were strong grounds to believe that
witnesses gave false testimony at that hearing.

Interference with the Administration of Justice
34. Rule 77 mirrors Rule 91, but applies when a Chamber has reason to believe

that a person may be in contempt of the Tribunal.

% Transcript of 19 May 2005, pp. 4-5

%7 Prosecutor v Nshogoza, No. ICTR-07-91-T, Transcript of 20 March 2009, pp. 10-11

% Prosecutor v Nshogoza, No. ICTR-07-91-T, Transcript of 20 March 2009, p. 11

® Prosecutor v Nshogoza, No. ICTR-07-91-T, Transcript of 20 March 2009, p. 11

™ Prosecutor v Nshogoza, No. ICTR-07-91-T, Transcript of 20 March 2009, p. 16

"' His testimony is referred to in Confidential Annex “E” as it identifies Witness GEK by name.

” Prosecutor v Rwamakuba, No. ICTR-98-44C-T, Judgement, (20 September 2006), para. 135

" Prosecutor v Rwamakuba, No. ICTR-98-44C-T, Judgement, (20 September 2006), paras. 125,127-35,
145
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35. The Appeals Chamber has already found that allegations that Tribunal
employees may have attempted to interfere with the witness who had given evidence in
proceedings before this Tribunal warranted an investigation for contempt. The false
testimony of Witness GEK at the Appeals Hearing when combined with the subsequent
evidence of Witness GEK's involvement in persuading prosecution witnesses to give
false evidence at Mr. Kamuhanda's trial, re-enforces the Appeals Chamber’s finding that
there was reason to believe that the administration of justice at the ICTR had been
interfered with.

Need for Amicus Curiae Prosecutor

36. In carrying out the investigations ordered by the Appeals Chamber, it appears
that the prosecution investigated and prosecuted only those allegations that advanced its
own interests and failed to investigate or prosecute when its own witness was shown to
have lied.

37. It is important that investigations and prosecutions for false testimony at the
ICTR not be limited to persons who give evidence on behalf of the defence. So far, all
known indictments for false testimony have taken place after a prosecution witness
recanted and gave evidence on behalf of the defence.”* Limiting investigations and
prosecutions to those who have recanted in favor of the defence allows prosecution
witnesses like Witness GEK, who have lied, to do so with impunity, and results in
wrongful convictions like that of Mr. Kamuhanda.

38. Given that the Prosecutor did not conduct or complete the investigation into
the allegation of interference with Witness GEK by employees of the Tribunal, as ordered
by the Appeals Chamber, the Appeals Chamber should now order that the investigation
be completed by an amicus curiae prosecutor rather than the Office of the Prosecutor.
Apart from its failure to conduct or complete the investigation, the Office of the
Prosecutor has an obvious conflict of interest in deciding whether to prosecute its own
witness.

39. In its previous decisions in this case denying Mr. Kamuhanda’s motions to be

heard by the Special Counsel and to receive a copy of her report, the Appeals Chamber

™ Witness GAA in this case and Witness BTH in Prosecutor v Karemera et al, No. ICTR-98-44-T,
Decision on Remand following Appeals Chamber Decision of 16 February 2010 (18 May 2010)
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has emphasised that it left the matter of the investigation to the discretion of the
Prosecutor.”” However, the Appeals Chamber is now seised of new information that the
Prosecutor never conducted or completed the part of the investigation ordered by the
Appeals Chamber into the allegations that Tribunal employees interfered with
Prosecution Witness GEK. The Appeals Chamber is also seised of new information that
establishes that the testimony of Witness GEK at the hearing was false. Therefore, its
previous decisions are not dispositive of this motion.

40. Mr. Kamuhanda clearly has a selfish motive in requesting this investigation.
He hopes that an investigation by an amicus curiae prosecutor and prosecution of
Witness GEK will expose the false testimony that led to his wrongful conviction. As an
innocent person serving a life sentence for a crime he had nothing to do with, Mr.
Kamuhanda prays that the wheels of justice, as slowly as they may turn, can ultimately
reveal the truth.

Word count: 2961
Respectfully submilted,

(Ul R

PETER ROBINSON
Counsel for Jean de dieu Kamuhanda

™ Decision on Jean de dieu Kamuhanda's Request related to Prosecution Disclosure and Special
Investigation (7 April 2006), para. 7; Decision on Request for Review (25 July 2011), para. 65
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ANNEX “B”
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23 September 2015
Dear Mr. Robinson,
I trust this email finds you well.

To answer your question, your motion has not been filed with the ICTR Appeals
Chamber and was returned to the MICT on 22 September 2015.

In accordance with the Transitional Measures annexed to Security Council 1966 (2010),
this is a matter that was not pending before the ICTR on the commencement date of the
MICT (Arusha branch). Accordingly, the ICTR is not in a position to accept a filing on
the issues raised by Mr Kamuhanda. We would therefore suggest that you contact our
colleagues at the MICT (Arusha branch) with respect to filings that you may wish to
make on this issue.

Please do not hesitate to contact us if we can assist you any further.
Many thanks,
[redacted]

Chief, Judicial and Legal Affairs Section
Legal Officer
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27 September 2015

Dear [MICT Legal Officers],

Do you have any information you can provide me on this?
Yours truly,

Peter

[No response was received to this e-mail]
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