
\c!t9-- qt3-qLt-T- -2-''ro-=.rz--€SdE
L3q\o?-

THE INTERNATIONAL CRIMINAL TRIBI]].{AL
FORRWANDA

IN TRIAL CHAMBER NO. 3

CASE No. ICTR-98-44-T

Before:

Registmr:

Date Filed:

Judge Dennis C.M. Byon, Presiding
Judge G. Gustave Kam
Judge Vagn Joensen

Mr. Adama Dieng

8 December 2008

e(,

t
Clc, -rr?
<ei'

* t\)THE PROSECUTOR

JOSEPH NZIROR-ERA

JOSEPH NZIROR-ERA'S PRE-DEFENCE BRIEF

The Office of the Prosecutor:
Mr. Don Webster
Ms. Allayne Frankson-Wallace
Mr. Iain Morley
Ms. Gerda Visser
Mr. Saidou N'Dow

Defence Counsel:
Mr. Peter Robinson
Mr. Patrick Nimy Mayidika Ngimbi

Counsel for Co-Accused:
Ms. Dior Diagne Mbaye and Mr. Felix Sow for Edouard Karemera
Ms. Chantal Hounkpatin and Mr. Frederick Weyl for Mathieu Ngirumpatse



5q\ob

TABLE OF CONTENTS

Intro duction

Ruhengeri events

A. Post-April 1994 Events Charged in the Indictment

06

1.

2.

3.

4.
5.

t).

7.

8.

Meeting at Nzirorera's Mother's House on 7 April
Nzirorera Communications with Interahamwe
Kajelijeli's Orders to Kill
Nzirorera Telephone Calls
Attack on Ruhengeri Court ofAppeal
6 May 1994 Ruhengeri Pacification Meeting
Kaj elij eli Swearing-In Ceremony
Rapes in Mukingo Commune

Meeting to Introduce New Prefet to Mukingo
Election of Kajelijeli as Bourgrnestre of Mukingo

Attacking Opposition Parties
Interahamwe Membership Cards in Mukingo
Attack on Makoni
Lists of Tutsis in Mukingo to be Killed
Financing the Interahamwe of Mukingo
Interahamwe Attacks Aeainst Tutsis 1992-93

Witness BTH
Witness GBU
Witness ANU
Witness GAV

06
06
l4
17

20
21

25
26
-)l

35
35
39
44
51

58
60
OJ

64

69
69
12

75
75
79
81

82
82
83

86
86
87
9l
93

B. Pre-April 1994 Events Charged in the Indicrnent
Formation of Interahamwe in Mukingo Commune
Meetings at Nzirorera's Mother's House
Founding of the Amahindure
Military Training in Mukingo Commune
Distribution of Weapons in Mukingo Commune
Distribution of Uniforms in Mukingo Commune
Isimbi Building
Superior Responsibility for Mukingo Events

Post-Aoril 1994 Events Admitted Outside the Indictment

D. Pre-Aoril 1994 Events Admitted Outside the Indictment

l.
z.

1.

2.
3.

4.

6.

1.

2.
3.
+-

E. Other Facts Relatins to the Credibilitv of Mukinso Witnesses

III. National Events 95



C.

D.

E.

Post-April 1994 Events Admitted Outside of the Indictment
1. Assassination of President Habyarimana
2. Security Meetings at Kigali Prefecture Office
3. 12 April 1994 Incitement at Nyabugogo Roadblock
4. April 1994 MRND/Interahamwe Communiques
5. Witness HH in Murambi
6. Efforts to Evacuate Refugees from Milles Collines

Pre-April 1994 Events Admitted Outside of the Indictment
1. MRND Meetings with Kigali Conseillers
2. MRND Rally at Rwarr,agana
3. January 1994 Allegations by Jean-Pierre Turatsinze
4. Sabotage of the Arusha Accords
5. Cooperation with Military Plan to Exteminate Tutsis

Other Facts Relating to the Credibiliry of National Witnesses
1 . March 1992 Events in Bugesera
2. 28 May 1992 MRND March and Rally
3. MRNID/CDR Coalition
4. I 5 November 1992 MRND Rally in Ruhengeri

95
95
99
107
tz)
130
140
144
t46
150
153

161
).6'7

237
23'7

243
244
25'7

266

toI
zoI
270
.11i

211

218
2t8
221
227
z.J t

,1,JJ

235

glf

A. Post-Apri1 1994 Events Charged in the Indictment
1. Meeting of 7 April 1994 with Colonel Bagosora
2. Formation of Interim Govemment on 8 April 1994
3. Orders and Control over Interahamwe
4. Meetings with Interahamwe at Diplomat Hotel
5. Distribution of Weapons on 9-12 April 1994
6. Killings in Kabeza
7. Meeting of Prefets on 1 1 April 1994
8. 19 April 1994 Speech of Sindikubabwo in Butare
9. 27 Apil 1994 Instructions from Prime Minister
10. Meeting in late April at Kigali Prefecture Office
11. Civil Defence Program
),2. Rapes and Sexual Assaults

B. Pre-April 1994 Events Charged in the Indictment 170
1. The Joint Criminal Enterprise 170
2. Formation and Expansion of the Interahamwe 113
3. Military Training of the Interahamwe 176
4 . Distribution of Weapons to Interahamwe I 8 5

5. Lists ofTutsis to be Killed 201
6. Fundraising Meeting at Hotel Rebero 205
7. 23 October 1993 MDR Ra1ly at Nyamirambo Stadium 207
8. 7 November 1993 MRND Rally at Nyamirambo Stadium 211
9. 16 January 1994 MRND Rally at Nyamirambo Stadium 212
10. Establishment of RTLM 276



3qtoq

22 November 1992 Mugesera Speech at Kabaya
Ahmed Mbonyunkiza
Witness G
Witress UB
Witness ALG
Witness HH
Witness AWE
Witness AWD

Gisenyi Events

A. Post-April 1994 Events Charged in the Lrdictment
1. Kabuga Fund Raising Meeting of 25 April 1994
2. Participation in Fundraising Meetings in June 1994

B. Pre-April 1994 Events Charged in the Indictment
1. October 1993 MRND Rally in Umuganda Stadium

C. Post-April 1994 Events Admitted Outside of the Indictment
1. Nzirorera at Gisenyi Military Camp
2. Nzirorera Distribution of Weapons

D. Pre-April 1994 Events Admitted Outside of the Indictrnent
1. Meetings at Butotori Camp
2. End of 1993 Meeting at Meridian Hotel
3. 1994 Distribution of Weapons-42nd Battalion

E. Other Facts Relating to Credibility of Gisenyi Witnesses
1. Witness ZF
2. Witness XBM

Kibuye Events

A. In General
B. Pre-April 1994 Events Admitted Outside of the Indictrnent

l. June 1993 MRND Rally at Gatwaro Stadium

Adjudicated Facts

A. In General
B. Kajelijeli Case

1. Massacre at Mlrnyemvano Compound
2. Meetings in Nkuli Commune on 6-7 April 1994

C. Semanza Case
1. Killing of Tutsi Family 8 April 1994
2. Attack at Mabare Mosque 12 April 1994

5.
o.
7.
8.

9.

10.

11.

12.

282
288
294
296
300
302
308
309

tv. 316

316
316
317

329
329
335
JJO

327

329

JJ T

.iJ I

345

320
320

358
358
358

358

369

369
369
369
317
373
373
374

VI.



3. Attack at Musha Church-13 April 1994
4. Attack at Mwulire Hill-l8 April 1994

D. Niyitegeka,4.ltakirutimanaCases
1 . Attack at Muyira Hill-13 May 1994
2. Meetings at Kibuye Prefecture Office June 1994

Conclusion

Index to Defence Witnesses

3q\o3

375
376
J /O

J/O
378

381

382



3q h>

l.

INTRODUCTION

1. The prosecution's case against Joseph Nzirorera is a pack of lies lf given the

opportunity, Mr. Nzirorera will demonstrate during his defence case that the

prosecution's witnesses have falsely accused him and his MRND colleagues. Through

the testimony and written statements of approximately 200 witnesses, and the

introduction of more than 500 exhibits, Mr. Nzirorera will systematically discredit,

dismantle, and destroy the prosecuti.on's case against him.

2. This Pre-Defence briefis intended as a guide to the testimony to be presented

during the defence case of Joseph Nzirorera. It is divided into four geographical sections

conesponding to the order in which Mr. Nzirorera intends to present his defence

evidence. Each section establishes the target-the prosecution's evidence and then sets

forlh the ammrmition to be used to demolish the target-the defence evidence.

il.

RUHENGERi EVENTS

A. Post 6 April 1994 Events Charged in the Indictment

1 . Meeting of Authorities at Joseph Nzirorera' s

Mother's House on the Moming of 7 April

a. Indictment:

62.8 Joseph NZIRORERA participated in decisions taken at a meeting at his
mother's Busogo secteur residence on the evening of 6 April 1994 or the

morning of7 April 1994 or both. Other participants at one or the other of
those meetings were Casimir BZIMTINGU, Augustin BZIMUNGU, and

Juvenal KAJELIJELI. During the meeting that took place on or about the

early morning of 7 April 1994 Joseph NZIRORERA agreed with the

other participants and ordered that Interahamwe militias and locally
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recruited armed civilians should attack and kill the Tutsi population in
Mukingo and Nkuli communes.

b. hosecutionEvidence:

3. The prosecution offered no evidence of a meeting at the residence of Mr.

Nzirorera's mother on the evening of 6 April 1994.

4. The prosecution's evidence of the existence of a meeting at Mr. Nzirorera's

mother's residence on the morning of 7 April 1994 in which Casimir Bizimungu,

Augustin Bizimungu, and Juvenal Kajelijeli attended is based solely on the testimony of

Witness GBU. His testimony conceming the identity of persons meeting at Mr.

Nzirorera's mother's house is contradicted by the testimony of two other prosecution

witnesses, Witnesses BTH and ANU.

5. The prosecution offered no evidence that Mr. Nzirorera was present for any

such meeting.

i. Witness GBU

6. Witness GBU testified that on the moming of 7 April, he left his house and

went to the Isimbi house in the Byangabo center.r When he arrived at around 6 a.m., he

observed Major Bizabaimata, Colonel Setako, Karorero, Baheza, Bambonye,

Bazimenyera, Kajelijeli, and Muhunde heading for Nzirorera's mother's house.2

7. Witness GBU testified that he observed the following:

(l) Colonel Setako, driving a vehicle with Karorero, Bizabarimana, and
Casimir Bizimungu as passengers.'

(2) Esdras Baheza, driving in his own vehicle with no pu..etrge...o
(3) General Augustin Bizimungu driving his own vehicle.'

I Transcript of 4 December 2006 @ 22
'Transcript of 4 Decenbet 2006 @23
' Transcript of 5 De cember 2006 @ | 4-17
'Trarscript of5 December 2006 @ l4-15
'Tmnsoipt of5 December 2006 @ l6
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(4) Brigadier Bazimenyera, Kajelijeli, and Muhunde together in the same
,., 6ventcle-

8. Wihess GBU did not see Nzirorera on the moming of 7 April.7

9. A short time later, Dusabimana came to Isimbi house and told the Interahamwe

thar it had been decided that they should kill the Tutsis.8

10. There were several intemal inconsistencies in the testimony of Witness GBU

on this event.

11. When interviewed on 22 May 1997,he falsely told the Rwandan authorities

that he had stayed indoors for a week after President Habyarimana's death.e

12. He testifred that in the moming of 7 April, he went to Byangabo center

because he expected they would be asked to hunt the Tutsis after the death of President

Habyarimana.lo However, when confronted with a previous statement to OTP, he

changed his testimony and said that he went to the market to look for work and was only

asked to kill Tutsi after he had arrived at Isimbi house.rr

13. In his statement to OTP in November 2002, Witness GBU said that he

observed Colonel Setako arrive at Nzirorera's mother's house in a yellow Land Cruiser

with Baheza and Karorero as pars"ogers.'' In General Bizimungu's trial, he testifred that

Setako had arrived with Major Bizabarimana.r3 When he was interviewed in April 2003

by OTP, he claimed that Setako had arrived with General Bizimtmgu.la At General

o Transcript of 5 December 2006 @ 14

' Transcript of 5 December 2006 @31
" Transcript of 4 December 2006 @23-24
'-Transcript of 4 December 2006 @41-42; Exhibit DNZ-244
'' Transcript of 4 Decembet 2006 @ 22
'' Transcript of4 December 2006 @ 56
" Transcript of 5 Decernber 2006 @ 13-14; Exhibit DNZ-260
'' Transcript of 5 December 2006 @ l5; Exhibit DNZ-274
'n Transcript of 5 Decernber 2006 @ l6; Exhibit DNZ-265
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Bizimungu,s trial, Witness GBU testified that it was Casimir Bizimungu who had driven
betako-'-

14. At General Bizimungu,s trial, Witness GBU testified that General Bizimungu
had not come to Nzirorera,s mother,s house on the morning of 7 Aoril.16

15' At Generai Bizimungu's trial, witness GBU testified that Karorero arrived in
a pickup truck with Kaj elijeli and Muhunde. r 7

16. Witness GBU had testified at the first hial in this case and at General
Bizimungu's triar that he had not seen Brigadier Bazimenyera on the moming of the 7rh ar
Nzirorera's mother,s house. r 8

17' Although witness GBU te'an.o trrut'" saw them alight their vehicles when
arriving at Nzirorera's mother's house, he had testified at the first triar in this case that he
had not seen anyone arrive'le He then claimed he only saw them leaving Nzirorera,s
mother's house' However' at General Bizimungu,s trial, he testified that he had seen
them arrive and had seen them leaye.2o

1g' In addition to the inconsistency with his own prior testimony and statements,
and with the testimony of witness BTTI, described below, witness GBU,s testimony onthis event was also contradicted by prosecution wihess ANU, who testified that did notgo to Nzirorel4's mother,s house on the moming of 7 April as Witness GBU has

testified.2i

i5 -
. +:::::1p, "l: g.cember 2006 @ l6; Exhibir DNZ_275,, rranscnpr of5 December 2006 6

I ranc.;nr ^|. < n^,
li I:-..'i, "ri il;##;ffi H ilr Fiiliil BJi.j;i
. +;ffilil ;i; 3::iliJ#: r rci E^iiii 5,i2 ii] n s

' +ffil;l :i'-i::'J',T; XlF',, Exhibir DNZ-2 76
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ii. Witness B.I H
lg' During his first appearance in this triar, witness BTH testified that he heard

about the death of the president between I and 3 a.m. on 7 April. He went to Byangabo
market early that moming. While outside the place where he took tea, he saw
Dusabimana and Michel Myigaba. They were called to l
child.z2 

J-o"ve r'!v wer' called to Nzirorera's mother's house by a

20. Witness BTTI claimed that he went there and saw Kajelijeli, Baheza and
Nyabusore in conversation, but nothing in particular was being said to the Interahamwe.
He returned to Byangabo' Dusabimana retumed with Myigaba. Dusabimana said
Habyarimana is dead, let,s go kill some Tutsi. He ordered Nilgaba to get Rukara and
Rukara was killed publicly. That was the signal for the massacres to begin.23

21. Witness BTH testified that he did not see Nzirorera, General Bizimungu, orcasimir Bizimungu on 7 April 1gg4'24 He did not see setako or Brigadier Bazimenyera
at Nzirorera,s mother,s house that moming.2s

22' In his first appearance at this hial, there were severar intemar inconsistencies
in the testimony of Witness BTH on this event.

23. Witness BTTI initially testified that (1) he arrived at Haguma,s for tea; (2)
Nilgaba and Dusabimana then arrived; and (3) the three of them went together to
Nzirorera's mother,s house.2u Howeu"r, at the trial of General Bizimungu, he had
testified that he remained at the tea shop and went to Nzirorera,s mother,s after

:: 
Transcript of g Ju n, ZOOi @i

,o 
r ranscnpt of g Jun e 2006 (d 56-5724 h -vwu (.r Jo_J r

,j I ranscnpt of l4 June 2006 (q 62_61
.,o lranscnPt of l4 lune 2006 @ 63_64

r ranscnpr of l4 Jun e 2006 6 57

l0
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Dusabimana and Niyigaba.zT on further cross examination, he claimed that Dusabimana

went first from the tea shop to Nzirorera's mother's house, then returned for Niyigaba,

then witness BTH accompanied them.2. Thus he gave three different versions ofhow he

came to be at the house of Mr. Nzirorera's mother on the moming of 7 April.

24. Witness BTH also testified that he saw Nyabusore anive at Nzirorera,s

mother's house.2e But he had testified at the first trial in this case that he did not see

Nyabusore arrive, that his car was already parked there.3o on further cross examination.

he admitted that he did not in fact see Nyabusore arrive.31

25. Witness BTH testified that he did not speak with anyone at Nzirorera,s

mother's house.32 Yet, in the first trial of Mr. Nzirorera's case before a di{ferent Trial

chamber, he claimed that the people at the house told him that Nzirorera had spoken to

them on the telephone, and they told him that they needed to avenge tJre death of

Habyarimana, come what may.33

26 when recalled at the request of Mr. Nzirorera, witness BTH acknowledged

that his earlier testimony conceming the meeting at Mr. Nzirorera's mother's house on

the moming of 7 April3a, and the telephone calls from Mr. Nzirorera35 on 7 April was

false witness BTH further testified that he was not aware of any authorities having

ordered the killings in Mukingo commune on 7 April 1994.36

" Transcript of l4 June 2006 @ 58; Exhibjt DNZ- | 5l
" Transcripr of 19 June 2006 @ 55-56
" Transcript of 14 June 2006 @ 58
'" Transcript of l4 June 2006 @ 60; Exhibit DNZ-152
" Transcript of l9 June 2006 @ 55
'" Transcript of I 4 Jlurl'e 2006 @. 64
" Transcript of l4 June 2006 @ 64; Exhibit DNZ-153
" Transcripr of l0 April 2008 @ 36
" Transcript of l0 April 2008 @ 40
'" Transcript of l0 April 2008 @ 40

11
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rii. ProsecutionExhibits

27. Exhibits introduced during the prosecution case also contradict the claim in

the indictment that Mr. Nzirorera was in Mukingo commune on the moming of 7 April

1994.

28. In his testimony in the Bagosora trial, Mathieu Ngirumpatse testified that he

received a call from Colonel Bagosora after midnight on 7 April asking to meet with the

MRND leadership that morning.3T Ngirumpatse contacted Nzirorera by telephone in the

emly hours of the moming.38 He thett met Nzirorera at the Ministry of Defence at around

7 a.m. on? April 1994.re

29. Joseph Nzirorera also testihed in the Bagosora trial that he met with

Ngirumpatse, Karemera, Bagosora, and Ndindiliyimana at 7 a.m on the moming of 7

April I 994 at t-he Ministry of Defence.a0

30. In a handwritten letter dated 8 August 1994, submitted by Luc de

Timmerman, Colonel Theoneste Bagosora recounted how on the evening of 6 April 1994,

SRSG Booh Booh suggested that they ask the MRND to propose a candidate to replace

President Habyarimana. After meeting with SRSG Booh Booh, he had called Mathieu

Ngirumpatse and asked him to meet at the Ministry of Defence at 7 a.m. on the moming

of 7 April 1994.41 On the moming of 7 April 1994, the MRND executive committee

came to the Ministry of Defence.a2

tt Exhibit eot 6t s2

'" Exhibit P6t @ 53
- _Lxnrul ror (@ J)* Exhibit P69 @ 70
t' P258 at p. I
n' P258 atp.2

1.2
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Defence Evidence

Karemera case

31. Edouard Karemera will testify on this issue.

ii. Nzirorera case

32. Joseph Nzirorera will testify that was not in Mukingo commune during the

6tn or 7tn of April and did not attend any meeting at his mother's house. He will further

testify that he is unaware of any such meeting having taken place.

33. Casimir Bizimungu, General Augustin Bizimungu, Juvenal Kajelijeli, Lt.

Colonel Ephrem Setako and Witnesses 4 and 8 will all testifu that they did not attend

any meeting at the house of Mr. Nzirorera's mother on 6 or 7 April and are unawate of

any such meeting taking place.

34. Theogene Bamporeye, the storekeeper at ISAE, will testify that Nyabusore

was not in Mukingo on the moming of 7 April.

35. Witness 6 will testify that there he was not aware of any meeting at

Nzirorera's mother's house on the morning of 7 April.

36. Witnesses 1 and 2 will testify that they were present in the Byangabo center

in the early moming of 7 April and that they were not aware of any authorities having

gathered at Mr. Nzirorera's mother's house.

37. Witness DBl1-2, a close neighbor of Mr. Nzirorera's mother, will testify that

he was at home on the evening of 6 April and moming of 7 April and that no meeting of

authorities was held at Mr. Nzirorera's mother's house.

38. Witnesses 11 and 14 will testify that they were living at the house of Mr.

Nzirorera's mother on 6 and 7 April 1994 and no meetings were held there.

IJ
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39. Jerome Nteziyaremye and Juvenal Barayasesa, bushessmen in Byangabo

center, will testify that they arrived in Byangabo early in the moming of 7 April and that

there were no authorities meeting at Nzirorera's mother's house'

40. Witness 19, will testify that he and other inmates at Ruhengeri prison'

including witnesses GBU and BTH fabricated the story of the meeting at Nzirorera's

mother's house in order to get released.

41. Investigator Dick Prudence Munyeshuli will testifr that his investigation has

revealed that Major Bizabarimana and Dusabimana cannot be located and it is believed

that they are deceased. Mr. Nzirorera will testify that his mother is also deceased.

2. NziroreraComntunicationswithlnterahamwe
On the Momine of 7 April 1994

a. lndictment

32.1 On or about the evening of 6 April and the moming of 7 April 1994

Joseph NZIRORERA engaged in communications with Interahamwe

militiameninMukingoandNkulicommunesandexhortedthemtostalt
killing the Tutsi population in Ruhengeri. Joseph NZIRORERA-wenI so

far as to instruct that the killings should begin with one of his own

children bom of KIBERWA, a Tutsi woman, to instigate militiamen and

armed Hutu residents in Mukingo to kill all Tutsi without exception, and

instructed that this message be widely circulated'

b. ProsecutionEvidence

43. The prosecution evidence that Joseph Nzirorera communicated with

Interahamwe on the morning of 7 April 1994 is based solely upon the hearsay testimony

of Witness BTH, which he later recanted.

i. Witress BTH

44. Witness BTH initially testified that on the moming of 7 April 1994, after

participating in the killing of Tutsis and buming of Tutsi homes in the Rwankeli area, the

t4
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Interahamwe headed up the hill towards Busogo Parish As they tumed towmd the house

where a boy named Ilngabire was staying, Witness BTH claimed that Michel Niyigaba

told him that Nzirorera had ordered that Ilngabire be killed a3

45.TherewereseveralintemalinconsistenciesinthetestimonyofWitnessBTH

on this event.

46,WitnessBTHtestified,..Idon'tknowiftheyhadspokenaboutitontelephone

or some other means." when confronted with his testimony on direct examination that

NiyigabasaidhehadspokentoNziroreraonthetelephone,WitnessBTHsaid:..Hetold

me they had spoken on the phone, only I did not know where they had spoken by

,r44
telepnone.

47. Witness BTH was confronted with the fact that in his direct testimony, he had

testifred that Niyigaba had told him this around 1 p'm',os but he now said they 1eft

Rwankeli to llngabire,s at 11 a.m. at the latest. He said he was just estimating the time

and did not have a watch.a6

48. Witness BTH was conionted with the fact that in his direct examination, he

said he received this information when they were on the road going down from Busogo,aT

and on cross examination he testified that he received the information while going up

towardsBusogo'Hedeniedsayingindirectexaminationthattheywerecomingfrom

Busoso when he received this information.as

a3 Transcript of 1 6 June 2006 @ I 0
4 Transcript of I 6 Jun e 2006 @ 10
a5 Transcript of 8 June2006 @ 6l
a6 Transcript of 16 June 2006 @ l0
a7 Transcript of 8 Jun e 2O06 @ 6l
aB Transcript of 1 6 Jun e 2OO6 @ 1O

l5
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49. Witness BTH was confronted with the fact that he had been with Niyigaba the

entire moming from the time except for the few minutes Witness BTH had gone to get

his gun and therefore there was no opportunity for Niyigaba to have a phone call with

Nziroreraae Witness BTH then changed his story and claimed that Niyigaba was not with

him at all times while they were attacking the Tutsi in the area of Samr-ura's property, but

had gone off to attack Tutsi across the road '0 Wh"n asked how Niyigaba would have

ca11ed Nzirorera, such as calling from a phone at one of the homes of the Tutsis' Witness

BTH said he could not speculate, but that he knew that Niyigaba had told him of the

telephone conversatjon wirh Nzirorera's 
I

50. witness BTH believed that Ilngabire's father was Nzirorera.s: Ilngabire. his

mother Kiberwa, and his sister, Nyidibidabari, lived in Kigali, but Ilngabire happened to

be visiting his grandmother in Mukingo tbat week'51

51'WitnessBTHtestifiedthathehadseenKaberwainMukirrgoaboutthree

times from |ggl-g4,but at Mr. Nzirorera's f1lst trial, testified that he had not seen her at

all in Mukingo during fiis period.sa

52.WitnessBTHhadtoldanentirelydifferentversionofthetelephonecallfrom

Mr. Nzirorera at Mr. Nzirorera's first tria1. At that trial, he testified that he was told at

Mr. Nzirorera's mother's house that Nzirorera spoke to them on the telephone, and had

a'qTranscript of 16 June 2006 @3-7
s0 Transcript of 16 June 2006 @ 10-11
5r Transcript of 16June2006@11
5? Transcript of I 6 Jm e 2006 @ 1
5r Transcript of 16 June 2006 @ 9

'o Transcript of 16 June 2006 @ 9; Exhibit DNZ-156

t6
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told him that they needed to avenge the death of Habyarimana' come what may't' At this

trial, he testified that he did not speak with anyone at Nzirorera's mother's house'56

53. When recalled at tlre request of Mr' Nzirorera' Witness BTH acknowledged

that his earlier testlmony conceming the telephone calls from Mr' Nzirorera on 7 April

was fa1se.57 Witness BTH fruther testified that he was not awale of any authorities having

ordered the killings in Mukirgo commune on 7 April I994 58

c. Defence Evidence

54. Joseph Nzirorera will testify that he had no communication whatsoever with

anyoneinMukingoonTAprillgg4.Hewillfilthertestifythatlngabirewasnothisson'

and that he had no knowledge that Ingabire was visiting Mukingo commune on 7 April

1994.

55. Witness 6 will testify that he had no conversations, directly or indirectly, with

JosephNziroreraonTAprillgg4'HewillfurthertestifythathenevertoldWifiressBTH

that he had sPoken to Nzirorera.

56. Witnesses 11 and 14 will testifu that they were living at the house of Mr'

Nzirorera'smotheron6andTAprillgg4andnooneatthehousehadanycontactby

telephone with Joseph Nzirorera on 6 or 7 April'

3. Orders by Kajelijeli for the Killings
In Mukingo Commune

lndictmenta.

62.9 Some trme
Interahamwe

55 Transcript of 14 June 2006 @ 64; Exhibit DNZ-153
56 Transcript of I 4 Jun e 2006 @ 64
5? Transcript of 10 APril 2008 @ 40
58 Transcript of 10 APril 2008 @ 40

thereafter, Juvenal KAJELIJELI ordered and instigated

and AMIHINDURE in Mukingo and Nkuli communes to
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attack and kill the Tutsi population Hundreds of unarmed Tutsi men'

women'childrenandelderlypeNonswefekilledandtheirhomesteads
bumed' Among those killed were RUKARA and his brother Lucien' a

woman named ioy.", u man named YAMWERI and six members of his

family, SWALISI, fleOyI and ten members of his family' BAKIGA'

Philip MUNGARI,IRIRE, AbEl MUHINDA, SEBIRAYI, SEBAGENI,

andMUDIYAKONI.

62.10 During tle course of 7 April 1994 Juvenal KAJELIJELI' among others'

"*""rrGd 
the decisions iaken wittr Joseph NZIRoRERA' Casimir

BIZIMLTNGU and Augustin BIZ IMUNGU earlier that moming by

ordering and commanding members of the Interahamwe and olher

militiamenandarmedcivilianstoattackandkillpersonsshelteredinthe
Busogo Parish church.

b' ProsecutionEvidence

r. Witness BTH

57. Witness BTH initially testifred that he heard Kajelijeli say in front of his bar

that the father ofthe nation had been killed, and the Tutsis must be killed as well.se

58.WitnessBTHalsoinitiallytestifiedthatafterLucien,sdeath,astheywere

going towards Samvura's property, Michel Niyigaba told him that he had received orders

from Kajelijeli to kill the Tutsis.60

59. When recalled at the request of Mr. Nzirorera, Wihress BTH testified that he

had testihed falsely and that he had not spoken with Kajelijeli on 7 April nor had

Niyigaba told him that Kajelijeli had ordered the killings of Tutsi 6r

ii. Witness GBU

60. witness GBU testifred that at Kajelijeli's bar, Kajelijeli asked them to ki1l the

Tutsi and not spare even a fetus in a mother's womb 62

5e Transcript of 8 June2006 @ 59
60 Transcript of8 June2006 @ 60
6' Transcript of 10 Ap ZWB @ 44-45
61 Transcript of 4 Decembw 2006 @24
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61. It should be noted that in his statement to OTP of May, 1999, Witness GBU

attributed those words to Bambonye.6l

iii. Witness GAV

62. Witness GAV testified that although was not present in Mukingo commune on

7 April, but he was told about the kiliings by a policeman named Boniface Nkuriye' He

was told that Bourgmestre Harelimana refused to give Kajelijeli guns on the moming of

the 7ft, and Kajelijeli had gone to Mukamira camp and obtained guns which he

distributed to rhe Interahamwe.6a

63. However, no witness testifred to having seen Kajelijeli distributing weapons

on 7 April 1994.

c. Defence Evidence

64. Juvenal Kajelijeli will testify that he never ordered the killings which took

place in Mukingo commune on 7 April 1994 and did not distribute weapons used in those

killings.

65. Witness 6 will testify that Kajelijeli was not involved in ordering the killings

in Mukingo commune on 7 April and that he never told witness BTH that Kajelijeli had

given orders to kill the Tutsi.

66. Witness 19 will testify that he and other inmates at Ruhengeri prison,

including witnesses GBU and BTH fabricated evidence against Kajelijeli in order to be

released from prison.

63 Transcript of4 D ecember 2006 @151; Exhibit DNZ-252
6a Transcript of 4 O ctober 2007 @ 47 -48
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67. Persons who were present in Byangabo on the moming of 7 April 1994 and

participated in the attacks, such as Witnesses 14, 16' and 17, will testifu that Kajelijeli

was not in Byangabo that moming and did not order the attack or supply weapons

68. Witness 1 who was present in Byangabo when the attack began will testify

that Kajelijeli was not there.

6g.Witness2arrivedatByangabointhemomingandwilltestifuthatKajelijeli

was not there.

70. Witness DB11-2, who observed the events in Byangabo, will testifu that

Kajelij eli was not there during the morning of 7 April'

Tl.Witness20,aTutsi,willtestifythathespentabout%hourwithKajelijeliin

NkulicommunearoundTa.m'onTAprillgg4andthatthereforeKajelijeliwasnotin

Mukingo commune when the attacks were launched

72. Jerome Nteziyaremye and Juvenal Barayasesa are businessmen who were

present in Byangabo on the moming of 7 April and lcrow Kajelijeli was not there'

T3.HarunaManizabayowaslivinginByangaboandsawthekillingofRukara.

He will testify that Kajelijeli was not there.

4. Nzirorera telephone calls to Mukingo
Commune Office and Busengo Sous-Prefecture

a. Indictment

62.11 Following those generalized attacks on the Tutsi in Ruhengeri of 7 April
1994 Joseph NZIRORERA made regular telephone calls to the Mukingo

bureau coimunal for updates on the progress of the killings and to order

further attacks against ihe Tutsi population On or about 9 April 1994

Joseph NZIRORERA telephoned t*;e sous-prdfecture offtce in Busengo

to find out if any Tutsi were hiding there. A few days later a group of
Interahamwe armed with firearms attacked the sous-pr'lfecture office and

killed over 40 Persons.

b. ProsecutionEvidence

20
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74. No evidence was introduced by the prosecution in support of this paragraph.

In fact, witness ANU, who worked in the Mukingo commune office, testified that he was

not aware ofany occasion when Nzirorera called the commune office after 6 April

7994.u5

c. Defence Evidence

75' Joseph Nzirorera will testify that he never called the Mukingo commune

office after 6 ApiLl7994, nor did he call the Busengo sous_prefecture.

76. Witness 19 will testify that he fabricated the story about Nzirorera,s

telephone calls to the commune office in order to be released from prison.

77. Marc Ntigura was working as a messenger/custodian at Mukingo conmune

office during this time and was unaware of any telephone calls from Nzirorera.

78. Witness 18, will testify that he was never aware of any telephone calls from

Nzirorera to the sous-prefecture office.

5. Nzirorera Role in Attack on Ruhenseri

a. Indictment

62.12 On.or about 14 April 1994 gendarmes and, Interahamwe attackeddisplaced Tutsi civilians that were sheltered in the Court of Appealsbuilding in Kigombe commune,killing hundreds of iut., _.rr, women andchildren. Joseph NZTRORERA, along with commantrant tre secteur col.Augustin BIZIMTINGU and other regional authorities, were responsible
for ordering the attack and knew or hid reason to tro* of the attack andthat the perpetrators were persons over whom they exercrsed effectivecontrol. Subsequent to the killings Joseph XZfnORfRA parricipated inpublic gathering s with Interaha-*n n'ritiu^"n uoJ lo.ui and iegionalcivilian and military authorities in Ruhengeri, _arry oi*ho w"re knou/n to
lA_"_"I!1l"a or parricipated in the attick. On tt o." occasrons Joseph

1?119*"* praised militiamen for the killings oiiutsi ttuougnout heprerccture.

65 Transcript of I 4 J une 2007 @ 36
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b. prosecutionEvidence

79' The prosecution intuoduced no evidence that Nzirorera ordered the attack on

the Ruhengeri Court of Appeal or had effective control over the perpetrators.

i. Witness GBU

80 witness GBU participated in the attack at the court of Appeal in Ruheneeri.

He told various stories about who ordered the attack.

81. He testified at trial that he was told by the Interahamwe leader from

Ruhengeri that the attack was ordered by General Bizimungu.66

82 However, in Mr. Nzirorera's first trial, witness GBU testified that the

Interahamwe from Ruhengeri had not named the person who had given the order to attack

the Court ofAppeals.6?

83. Witness GBU also testified at the first trial in Mr. Nzirorera,s case that the

order came from coloner Biwgabagabo, 68 which is what he told Rwandan authorities in
his interview of I 7 May 2001.6e

84. Witness GBU testified that Kajelijeli, Karorero, and Baheza ordered the

Interahamwe from Mukingo to participate in that attack.7O

85 Witness GBU denied the statements attributed to him in the orp interview of
August 2003 wherein he was reported to have said that the Interahamwe initially refused

Kajelijeii's order to go to the court ofAppeals because they had rost confidence in him
after some Interahamwe were killed at Ngororero.Tr

"'Transcripr of4 December 2006 (a 29" Transcripr of5 December 2006 @ g: Exhibir DNZ_280' rranscnpr of5 December 2006 @ 7; Exhibit DNZ_2g0
I ranscnpl of5 December 2006 @ 6r Exhibir DNZ_259

,' rranscnpt o[4 December 2006 (a,29
" Transcripr of5 December 2006 @ 26: Exhibit DNZ-266
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86. With respect to the involvement of Nzirorera, Witness GBU testified that after

the attack on the Court ofAppeal, he went to kill the aunt of Rukara. After that, he and

two other Interahamwe-Muhombo and Ndebanyi--were arrested by the gendarmes.

They were not given a reason for their anest.72 He doesn't know whether he was arrested

for the killing at the Court of Appeal or the killing of Rukara's aunt.Tr After a short

while, Dusabimana came and they were released. Dusabimana told them the next day

Lhat he had phoned Nzirorera who had ordered their release.t4

87. Wihress GBU had also told two different stories of this alleged phone call on

prior occasions.

88. ln his testimony at the Kajelijell trial, Witness GBU testified that"amanl

didn't know called Mukingo and we were released."7s

89. In an interview with OTP in August 2003, Witness GBU claimed that he was

not one ofthose arrested, but was present when Dusabimana called Nzirorera from a

public phone and that the three Interahamwe who had been arrested, Muhombo, Noheli,

and Krnamba were thereafter released.'6

11. Witness BTH

90. Witness BTH initially testified that on l3 or 14 April 1994, CDR members

from Ruhengeri town arrived in Mukingo in two vehicles. When they arrived at

Baheza's petrol station, Kajelijeli ordered Witness BTH to gather some strong

Interahamwe to accompany the CDR members to kill the Tutsi at the Court of Appeal.

" Trarscript of4 December 2006 @ 3l-32
" Transcript of 5 Decembur 2006 @ 41
'" Transcript of4 Decembsr 2006 @ 36
" Transcript of 5 December 2006 @ 10; Exhibit DNZ-273
'" Transcript of5 December 2006 @ 26; Exhibit DNZ-266
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They went and killed the Tutsi and arrived home at about 7 p'm'' ' About 15

Interahamwe from Mukingo went to the court of Appeals that day. About 300 Tutsi

were killed there.78

91. Witness BTH testified that there was no mention of Nzirorera in connection

with this attack.le

92. When recalled at the request of Mr. Nzirorera, Witness BTH acknowledged

that his testimony about Kaj elijeli's involvement in this attack was false. He was not

aware of any authorities having ordered the attack on the Court of Appeal. Some of the

Interahamwe who went to participate in the attack were arested. He does not know of

the circumstances under which they were released. He had never heard that Nzirorera

was called to release the detainees.80

c. Defence Evidence

93. Joseph Nzirorera will testifu that he had no knowledge ofthe attack on the

Ruhengeri court ofAppeal before it occurred and that he never ordered such an attack.

He also never intervened in the arrest of Interahamwe from Mukingo after the attack.

94. General Augustin Bizimungu will testify that he did not order the attack on

the Court ofAppeal.

95. Witness 18 will testify how the Tutsis happened to be at the Ruhengeri Court

ofAppeals, the efforts of the authorities to protect therq the lack of involvement of

authorities in the killings, and how it would not have been possible for Nzirorera to call

the gendarmes and get someone released.

77 Transcript of l2 June 2006 @ 16
t8 Transcript of 12 Jvre 2006 @ 17
7e Transcript of I 2 J$e 2006 @, 1 7; Transcript of 16 June 2006 @ I 6
30 Transcript of l0 Apnl2008 @ 46-47
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g6.JuvenalKaje|ijeliandWitnessSwilltestifythattheydidnotorderthe

Interahamwe from Mukingo to parlicipate in the attack at the Court of Appeal'

gT.Witness14willtestifythathewasoneofthosearrestedonthedayofthe

attack on the court ofAppeal and that Nzirorera had nothing to do with their release'

g8.Witness13willtestifythatheneverorderedthekillingattheCourtofAppeal

and that when the authorities leamed about it, they were upset and tried to have the

perpeftators arrested.

6. Nzirorera Participation in 6 May 1994
Ruhengeri Pacification Meetine

a. Indictment

32.4 On or about 6 May 1994 Joseph NZIRORERA parficipated in a large

pacificationmeetinginRuhengeripr6fecturewithnationalandregional
officials, including Prime Minister Jean KAMBANDA, Donat MUREGO'

Stanislas MBONAMPEKA, Francois NDLJNGUTSE, and the prdfet of
Ruhengeri. The Prosecutor is unable to specifically identify each and

every iffrcial in attendance. By that time massive killings of Tutsi

civiliansinRuhengerihadalreadysubstantiallyeliminatedtheTutsi
population in the region. Joseph NZIRORERA's public association and

endorsementoflnterimGovemmentministersandpolicieswereintended
to, and had the consequence of, inciting further attacks upon the Tutsi'

b. ProsecutionEvidence

gg.TheprosecutionpresentednotestimonyaboutthismeetingHowever,in

exhlbit P224, the dairy of Pauline Nyiramasuhuko, she also notes a pacification meeting

in Ruhengeri with the Prime Minister on 6 May 1994. Under that entry, she notes

Nzirorera urged that representation in the Army should be proporfional to members of

each ethnic group. Among others present she listed Murego, Gahunde (CDR)'

Mbonampeka, and Ndungutse '81

c. Defence Evidence

t' P224, p. 5l
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100. Joseph Nzirorera will testify that he never attended the meeting of 6 May

1994 in Ruhengeri.

101. Pauline Nyiramasuhuko will testify that Mr. Nzirorera did not attend the

meeting of 6 May 1994 in Ruhengeri and will explain the entry in her diary.

102. Jean Kambanda will testif, that Nzirorera did not attend this meeting.

32.2

7. Swcaring-In Cercmony for Kajelijeli

a. Indictment

On one particular occasion sometime after 6 April 1994 during a

grandiose 'lassing out" ceremony for newly trained Interahamwe militias
Joseph NZIRORERA. publicly thanked military instructors and fluther
praised the Interahamwe, urging the militiamen to continue in their
mission and acknowledging their accomplishments since no single Tutsi in
the commune had survived.

Also sometime in May or June 1994 Joseph NZIRORERA, along with
Minister of Foreign Affairs J6r6me-Cl6rnent BICAMUMPAKA,
participated in a ceremony at the Mukingo bureau communal for the re-
investiture of Juvenal KAJELIJELI as bourgmestre. Interahamwe
militiamen assembled and paraded for the delegation, whereupon Joseph
NZIRORERA thanked them for the "excellent work" that they had done,

referring to the killings of Tutsis. Such remarks incited militiamen and

armed civilians to participate in further attacks against the Tutsi
population.

On a date unknown between 1 May - 30 June 1994 Joseph
NZIRORERA, along with Interim Minister of Foreign Affairs J6r6me-
Cl6ment BICAMUMPAKA, participated in a ceremony at the Mukingo
bureau communal for the re-investiture of Juvenal KAJELIJELI as

bourgmestre. Interahamwe militiamen assembled and paraded for the
delegation, whereupon Joseph NZIRORERA thanked them for the
"excellent work" that they had done, referring to the killings ofTutsis.

b. ProsecutionEvidence

103. The prosecution introduced no evidence of an Interahamwe 'lassing-out"

ceremony. It did introduce conflicting evidence conceming the swearing-in ceremony of

32.5

53.
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Juvenal Kajelijeli. Only Witness GBU claimed that Nzirorera had praised the

Interahamwe.WitnessesANUandGAVtestifredthatNzirorerahadmadenoreference

to the Interahamwe or the killing. A1l prosecution witnesses testified that there were no

killings of Tutsi in Mukingo commune after the swearing-in ceremony'

Witness GBU

l04.WitnessGBUattendedtheswearing-inceremonyforJuvenalKajelijeliin

midoriateMay|gg4atGisesero.NziroreraplacedthescarfonKajelijeliduringthe

ceremony. The Interahamwe danced and paraded with wooden rifles'82 Nzirorera

congatulated the Interahamwe during the ceremony and said they had done a

commendable job and deserved a reward. The Interahamwe were given a plot of land

belonging to a Tutsi named Rachel at Nzirorera's request 83

l05.WitnessGBUclaimedthatMichelBakuzakundiattendedKajelijeli,s

swearing-in ceremony. However, he testifred at the first trial of this case that he was sure

he had not seen Bakuzakundi at that ceremony'84

106. witness GBU testihed that no Tutsi were ki1led after Kaj elij eli's swearing-in

ceremony. as they had already been eliminated 
ss

ii. Witness ANU

l0T.WitnessANUtestifiedthataftertheelectionofKajelijeli'aceremonywas

held at the Gisesero football field. It was followed by a reception at ISAE.86 The Prefet,

Basile Nsabumugisha, was present. At the meeting, dances were performed by the

82 Transcript of4 December 2006 @ 37
83 Transcript of4 December 2006 @ 38-39
8' Transcript of 5 De cembw 2006 @ 24; Exhibit DNZ-281
85 TranscriP of 5 December 2006 @ 49
36 Transcript of l3 Jume 20O1 @42
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population, speeches were made by some authorities, and the Interahamwe passed by.87

Nzirorera made a speech and said it was necessary to support the new bourgmestre,

Kajelijeli.88

108. Witness ANU denied telling counsel for Nzirorera on 2l June 2003 that he

did not recall Nzirorera making a speech.8e

109. Witness ANU estimated that Nzirorera must have supported the

Interahamwe because he said nothing about the killings at the ceremony. The speakers

didn't encourage the killings at the ceremony, but there was nothing mentioned

condemning the killings.eo

110. Witness ANU testified that there were no other ceremonies at which the

Interahamwe paraded after 6 April 1994.e1

rii. Wiftess GAV

111. Witness GAV testified that he attended the swearing-in ceremony for

Kajelijeli. Nzirorera was there with a soldier called Biwgabagabo.e2 Nzirorera chaired

the ceremony on behalf of the Interim Govemment.e3

112. Witness GAV testifred that the prefet Basile was not present.ea He also did

not see sous-prefet Nzanana or Ntarwanda present, nor any heads of service for the

prefecture, nor any bourgmestres from other communes. He also did not see Minister

Jerome Bicamumoaka there.9s

87 Transcript of I 3 hne 2007 @43
33 Transcript of 13 June 2007 @45
3e Transcript of l8 June 2007 @ 12; Exhibit DNZ-300
eo Transcript of l8 J: ;r'rle2007 @53
er Transcript of l8 J:.irrre 2007 @ 14
e2 Transcript of4 October 2007 @, 56
e3 Transcript of4 October 20OT @ 59
ea Transcript of 8 O ctober 2001 @, 4l
e5 Transcript of 8 O ctober 2OO7 @ 42-43
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113. Witness GAV testilied that about 200 Amahindure were present, including

women and young girls. Only 20 of the Amahindure had participated in the killings'e6

There was a procession of the Amahindwe in the presence of Nzirorera' Nzirorera did

not say anlthing about the procession ofthe Amahindure 
ei

l14.WitnessGAVtestlfiedthatinhisspeech,Nzirorerasaidthatauthoritieshad

deemed Kajelijeli was the best person to be bourgmestre of the commune and that he had

been authorized to preside over the installation c"'emony e8 At no time did Nzirorera

thank the Interahamwe or Amahindure, or encourage anyone to eliminate the Tutsis All

of the Tutsis in Mukingo had been exterminated.ee Nzirorera never made mention of any

reward for the Interahamwe.loo

1 15. In his statement to the ICTR, Witness GAV told them that he had left before

Nzirorera spoke. He did this because he did not want to be a witness in Arusha. 
l0l

ll6.WitnessGAVtestifredthatKajelrjelispokeaboutthefactthatthe

AmahindureweretofightagainstthelnkotanyiinButarocommrrneatthefrontlinein

support of the Army. He said he would work with members of the public in the frght

againstthelnkotanyi-thesoldierswhohadattackedRwanda.Kajelijelirvasnottalking

about Tutsis, because they had all been exterminated'102

e6 Transcript of4 October 2007 @ 60-61
e7 Transcript of 4 O ctober 2007 @ 62
n* Transcript of 4 O ctober 2001 @ 62-63
e'g Transcript of 8 Ocrobet 2007 @ 45
ro0 Transcript of 8 O clober 2007 @ 46

'or TranscriP of4 October 2007 @66
I 02 Transcript of 4 O ctober 2007 @ 62-63
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I 17. Witness GAV testified that he was not aware of any ceremony taking place

prior to Kajelijeli's swearing-in where the Amahindure paraded' after the death of the

President.los

iv' Wifiress BTH

I I 8. Witness BTH was told by Michel Niyigaba that Nzirorera was present at

Kajelijeli's swearing-tn ceremony, but did not himself attend' The Amahindwe had

paraded at that coemorrY.t*

c. Defence Evidence

i19. Joseph Nzirorera will testify that he attended the swearing-in ceremony of

Juvenal Kajelijeli around 22 June 1994, but that he did not make a speech'

120. Juvenal Kajelijeli will testify that he spoke at the swearing-in ceremony and

that Nzirorera did not.

l2l.Witnessesland13,DominicGatsimbanyi,bourgmesffeofNkuli

commune, and Laurent Semanza attended the swearing-in ceremony and will testify that

Nzirorera did not give a sPeech'

122. Witness 8 will testify that the Amahindure paraded during the ceremony for

the swearing-in of Juvenal Kajeiijeli, but that no speaker praised the Interahamwe or

Amahindure. He recalls Nzirorera being present' but does not recall whether he made a

speech.

123. Michel Bakuzakundi will testify that contrary to the testimony of Witness

GBU, he did not attend the swearing-in ceremony'

r03 Transcript of 8 O ctobor 2007 @ 32-33
roa Transctipt of l2 Jur'e 2006 @32
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I Rapes in Mukingo Commune

a. Indictment

In Ruhengeri prdfecture during early-mid epri] .1994' 
Kigali-ville

iei""r"'i*-tig April 199a, ittate prdfecture during mid-1ate April

ib!;, Ktb;y; ire\""turu during Mav - Jrure 1994' .and 
Gitarama

ordf""t r" Ouring 
' april and May igg4, artd thrguelrgut Rwanda'

i;;L;;;r-*" uni-ilitiut"n raped and sexually assaulted rutsi women

."J *l, tft""*out Rwanda' causing them serious bodily or mental harm'

J".f t..f"* U""Aily or mentai harm inflicted upon Tutsi woman and girls

*u. irrt.na"a to distroy the capacity of persons of Tutsi- ethnic or racial

identity to sustain themselves physically or psychologrcally as a gloup' or

io t.p-a*" themselves as a group fqryS* KAREMERA' Mathieu

nCfifUUp.qfSE, and Joseph NZIRORERA were aware that rape was

,r'"""*aandforeseeable.consequenceoftheexecutionofthejoint

"J^i"tf enterprise and knowingly and willfully participated in that

enterprrse.

As part of these widespread or systematic attack-s, Inter.ahamwe and other

militiamen raped Tutsi women and girls in Ruhengeri prdfecture d'ting

"arfy-ttiA 
Rpn tel+, Kigali-ville prdfecture during April 1994' Butare

nrdiecture durine mid-late April 1994, Kibtye prdfecture during May -
inie tsga. and ditara*a pt efecture dwing April and May 1994'

These rapes were the natual and foreseeable consequence ofthe object of

the joint criminal enterpnse to destroy the Tutsi I u qTp fqoygd
[AirnlrnnA Mathieu NGIRUMPATSE' and Joseph NZTRoRERA

*"* u*a" that rape was the natural and foreseeable consequence of tJre

"xel.rtion 
of the joint criminal enterprise and knowingly and willfully

p articipated in that enterprise.

Rape against Tutsi women between 6 April 1994 and 17 July 1994 was so

wiaerpluA and so systematic that fdouard KAREMERA' Mathieu

NGIIiUMPATSE, and Joseph NZIRORERA knew or had reason to

}ctow ttl,tt Interahamwe and other militiamen were about to commit these

crimes or that they had committed them' The accused had the material

""p".ity 
t" halt o; prevent the rapes, or to punish or sanction those that

committedthesecrimes,butfailedtotakethenecessaryandreasonable
measures to prevent the rapes or to punish the perpefators'

68.

69.

10.

b. ProsecutionEvidence

Witness BTH
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124. Witness BTH initrally testifred that he witnessed the rape of two women

during the attacks of 7 April by lnterahamwe 
tot The Interahamwe boasted about these

attacks, but never in the presence ofNzirorera'106

l25.WhenhewasrecalledattherequestofMr'Nzirorera,witnessBTHtestified

thathehadnotinfactwrtnessestherapes'buttheydidoccw'l07

126. Witness BTH testifred that between the end of May and June' 1994' some

womenwerelapedbylnterahamweaftertheirbusstoppedatByangaboenroutefrom

Kigali to Gisenyi. This was at a time refugees were fleeing Kigali' He could not say if

they were Tutsi or Hutu, but such fate did not often befall Hutu women'108 The soldiers

arrived and intervened and killed Noheli Ndayisaba' the nephew of Nzfuotera'l0e

Nzirorera never had the officer who killed his nephew punished' nor did he attend the

brnial of his nePhew.l 
lo

127. Witness BTH never heard Nzirorera specify that women should be raped

before theY were killed. 
I I I

ii. Witness GBU

128. Witness GBU testified that during the attack on 7 April, a lady named Joyce

was raped by Nt ezryarc'mye and Gapfobo 
ll2

iii. Witness ANU

r05 Transcript of8 Jun e 2006 @ 64-65; "ftanscript of l2 June 2006 @ 9-10

ro6 Transcript of 8 Jun e2006 @65'66
ro? Transcript of l0 April 2008 @ 43
to' Transcript of 12 Jun e 2006 @ 11

'ot Transcripl of l2 June 2006 @ l2-ll
' 'o T.anscript of l6 June 2006 @ 20

"tTrunscriPt of 16 June 2006 @ 19
rrt Transcript of4 December 2006 @ 39
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l2g.WitnessANUtestrfiedthaton8April,hewenttoBusogoParishand

observed some 300 bodies at that location 
l r3 He saw the bodies of two women who

appeared to have been raPed'lto

130. The Interahamwe had stopped a bus at a roadblock in Byangabo which had

been transporting refugees from Kigali' and which had passed by Mukamira' They

boarded the bus and took olr young girls and women who they raped witness ANU

notifi.ed.thePrefel.l/rThePrefetnotifiedthesoldiers'whointervened'Fightingensued

andNoelwaskilled'l16Theroadblockwasnotapermanentone.llT

131. The bus came to Byangabo because it could not pass the Mukamira

roadblock.lls The women who were in that bus were Tutsi' The event took place while

Semahane was bourgmestre.lle He believes it was in early May'120 Among the

Interahamwe who particrpated in this event was Abdul Karim Nzabonimpaye aka

Gato.l2l

l32.Theissueofrapeswasnotdiscussedbymanypeople.Itwasnota

widespread practice. Witness ANU did not discuss it with anyone' People talked about

the rapes around the death ofNoel after it had occuned'l22

iv. Witness GAV

133. Witness GAV testified that he observed a bus with the wives and children of

soldiers arrive in Byangabo ceriter' The persons got off the bus to get sometling to eat'

9"€

I t3 Transcript of I 3 Jun e 2001 @34
I ra Transcript of 13 June 2007 @35
trj Transcript of l3 J:une 2007 @54

'16 Transcript of 13 Julrc2001 @27
rr? Transcript of 15 Julj,e 2007 @:; 14-15

"t Transcript of l3 June 2007 @28
rle TranscriPt of l3 June 2001 @P8
r2o Transcript of 14 Jr'lll'e 20O1 @4O
t't Transcript of 14 J:une 2001 @52
r2? Transcript of 1 3 J ur.e 2007 @12
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The Interahamwe separated the Tutsi and Hutu women and aggressed the Tutsi women.

He cannot say if any of them were raped. A driver named Muhunde called the alarm.

Soldiers arrived and killed Noel, the nephew of Nzirorera. The other Interahamwes ran

away. He saw this and was a witness to this incident. Among the Interahamwe were

Niyigaba, Gato, and Gakuru.lz3Rukundo was also there.124

v. Witnesses GAY and FA]-

134. Witness GAY's statement was admitted into evidence. In her statement, she

claimed to have been raped by Interahamwe in Mukingo commune in early April 1994. 
125

Witness FAL's statement was also admitted into evidence. She claimed to have been

raped, that Kajelijeli was responsible for the death ofher husband, and that the doctors

and nurses at Ruhengeri hospital refused to treat the Tutsi survivors.

vi. Adjudicated Facts

135. Nterzireyerimye and Iyamuremye, members of the Interahamwe, mutilated a

Tutsi girl named Nlrabranga by cutting off her breast and then licking it, on the moming

of 7 April 1994 in Rwankeri cellule.126

136. Members of the Interahamwe, including Interahamwe from Mukhgo

commune and neighbouring areas committed rapes and sexual assaults in the Ruhengeri

Prefecture between 7 and 10 April 1994.'27

137. The Interahamwe pierced Joyce's side and sexual organs with a spear, and

then covered her dead body with her skir1.128

r23 Tnnscript of4 October 2007 @ 50-51; Transcript of 8 October 2007 @ 33-35
ra Transcript of 8 O ctober 2001 @ 35
r'5 Exhibit #P l1 I
r26 Adjudicated fact #16
r27 Adj udicated fact # 1 7
r'?3 Adjudicated fact #20
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138. A Tutsr woman was raped by members of the Interahamwe in Busogo Parish

and inKabyazacellule on 7 April 1994, after having been stopped at a roadblock 
l2e

b. Defence Evidence

139. Joseph Nzirorera will testifu that he was out ofthe country when his

nephew was killed. When he retumed to Mukingo' he leamed of Noel's death' He was

never informed of anyone being raped in Mukingo commune'

140. Juvenal Kajelij eli will testify that he never discussed the issue ofrapes with

JosephNzirorera.EdisonMunyatarama,whokilledthehusbandofWitnessFAL'will

testifu that neither Kajelijeli nor any other authorities had anlhing to do with his death'

AndreGihanzawilltestifythatheworkedatRuhengerihospitalandthatthestaffdid

not refuse to treat Tutsi survivors'

B' Pre 6 April 1994 Events Charged in the Indictment

l. Formation of the Interahamwe in Mukingo Commune

a. Indictment

14. Edouard KAREMERA, Mathieu NGIRUMPATSE' and Joseph

NZIRORERA, acting alone and in concert with other members of the joint

criminal enterprise, farticipated in the joint criminal enterprise in the

following ways: they created, founded, and organized the Interahamwe " '

b. Prosecutionevidence

i. Witness BTH

141. Witness BTH initially testified that the youth wing of the MRND was

formded in Muklngo commune in late 1991' They became known as the Interahamwe m

1992.130 Bourgmestre Kajelijeli convened a meeting of youth at the Mukingo commune

office and announced that Nzirorera had instructed that a youth wing of the MRND be set

r2e Adjudicated fact #21
r3o Transcript of 8 June 2006 @28
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up.131 About 40-50 youths attended.l32 It was the bourgmestre not the President of the

MRND in the commune who convened the meeting to set up the MRND youth wing ll3

Wibress BTH does not recall if the MRND President was present at this meeting 
lla

142. Witness BTH testified that among the people elected to the lnterahamwe

committee was one Hakizimana, who lived in the house of Alphonse Ntilivamunda in

Kigali. Witness BTH did not know exactly what role he played in the committee'l35

Hakizimana would use the telephone at ISAE to contact Nzirorera and receive

instructions.l36 Nzirorera would give him instructions on occasion'137

143. Witness BTH initially testified that immediately after the youth wing was

set up, leaders were introduced to Nzirorera, who said he was ready to work with them

and that al1 communication should go tbrough Kaje1ije1i.138 Nzirorera said that he was

duty bound to see that the MRND was strong in his native commune.l3e The members of

the committee who met with Nzirorera were witness BTH, Niyigaba, Noel Ndayisaba,

and Rwihandagaru. 
too Al.o p."rent were Augustin Bizimungu, Niyoytta'Baheza' and

Nyabusore. ThistookplaceattheresidenceofNzirorera'smother.rarNdisetsewasalso

present.la2 The meeting lasted for about 40 minutes'lar It tookplace at the end of

!991.\44

13r Transcript of 8 Jun e 2006 @28
r32 Transcript of 8 June 2006 @ 30
r33 Transcript of I 4 June 2006 @ I 6
r3a Transcript of 14 June 2006 @ l6
135 Transcript of l4 Jlune 2006 @ 11
136 Transcript of 8 June 2006 @ 36
r37 Transcript of I 4 Jun e 2006 @ 1'7
r38 Transcript of 8 June 2006 @29
r3e Transcript of 8 Jurc2006 @29
rao Transcript of 8 Jun e 2006 @ 29
rar Transcript of 8 June 2006 @31
ra2 Transcript of 8 June 2006 @ 58
ra3 Transcript of 8 June 2006 @31
raa Transcript of 8 June 2006 @32
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144. When recalled at the request of Mr. Nzirorera, Witness BTH acknowledged

that he and other persons in Ruhengeri had fabricated the accounts the authorities having

established the Interahamwe.la5 There was no meeting at the communal office called by

Kajelijeli.la6 He also testified that Nzirorera never met with the Interahamwe leaders as

he had claimed, and that Nzirorera had nothing to do with the formation of the

Interahamwe.laT The .,militia" was formed on the initiative of the youths themselves.la8

11. Witness GBU

145. Witness GBU testified that the Interahamwe was formed by the high

committee of the MRND for Ruhengeri which included Nzirorera, Charles

Nzabagerageza, Dismas Nzanana, and Basile.lae They were formed in August or

September 1992, afew months before President Habyarimana's speech in Ruhengeri'150

146. The Interahamwe in Mukingo were set up in early 1992. Kajelijeli called a

meeting of the youth and asked them to elect leaders for the Interahamwe'lsl They

elected Niyigaba as President, Dusabimana as Vice President, Noel Ndayisaba as

Secretary, and Habyarimana as Treasurer. Rukundo replaced Dusabirnana as Vice

President because Dusabimana was not often available. 152 Kajelijeli was the MRND

Chairman in Mukingo commune. 
ls3

iii. Witness ANU

ra5 Transcript of l0 Apnl2008 @ 25-26
la6 Transcript of 10 Apfl 2008 @ 25-26
ra7 Transcript of l0 Apnl2008 @26
ra8 Transcript of 10 Apnl2008 @24-25
Lae Transcript of5 Decernber 2006 @ 34
r50 Transcript of5 December 2006 @ 35
r5r Transcript of 4 December 2006 @ 9
r52 Transcript of4 December 2006 @ 9-10
r53 Transcript of5 December 2006 @ 20
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147. Witness ANU testified that the Interahamwe came into existence after the

Amahindure. They were an offshoot of the Amahindure. The Amahindure trained with

wooden guns, but the Interahamwe had firearms. The members of the Interahamwe did

not receive any training because they had been trained as Amahindure. It was the same

people. The leaders of the Interahamwe were Niyigaba, Bagabo, Emmanuel, Gato, and

Mwambutsa.l5a

b. Defence evidence

i. Karemera case

148. Witness XQL, a member of the MRND Committee for Ruhengeri

prefecture, testified that no Interahamwe structure was set up in Ruhengeri and that it

would not have been possible for Joseph Nzirorera to have formed such an otganization

in Mukingo Commune.l55

149. Edouard Karemera will testifu on this issue.

ii. Nzirorera case

150. Joseph Nzirorera will testify that to his knowledge, there was never any

Interahamwe organization formed in Mukingo commune. He never parlicipated in the

formation of an Interahamwe organization in Mukingo. If he had, he would not have

selected the street boys to lead it.

151. Juvenal Kajelijeli and Witnesses 1'2, and 5' will testify that they were

authorities rn Mukingo commune. There was never an Ilterahamwe organization formed

in Mukingo by the MRND party. However, a group of youths 1ed by Michel Niyigaba'

who liked the MRND, organized themselves and called themselves Interahamwe. There

r5a Transcript of 13 Jluoi.e 2007 @20
15s Transcript of 5 May 2008 @i
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was never any meeting convened by any authorities to form the Interahamwe in Mukingo

commune,

152. Witnesses 6,14,16' and 17 will testify that they were members of the youth

groupknownasthelnterahamwe,butthattheyorganizedthemselvesarrdwereneverset

upbyNziroreraortheMRNDleaders.Bonaventurellakizimanawilltesti|ythathe

never attended any meeting in Mukingo commune at which the formation of the

Interahamwe or Amahindure was discussed' He was never a member of either of these

groups. He never spoke with Joseph Nzirorera on the telephone and never relayed

messages from Nzirorera to the Interahamwe on any occasion'

l53.AugustinBizimunguandWitnessesl,3,4,and6willtestifythattherewas

nevet an occasion when the Interahamwe leaders met with Nzirorera as claimed by

Witness BTH.

l54.CharlesNzabageragezaandWitnesslswilltestisthatt}rerewasnohigh

committeeoftheMRNDasclaimedbyWitnessGBUandthattheyhadnoknowledgeof

the formation of tlle lnterahamwe in Mukingo commune'

155. Casimir Bizimungu, Pierre Ntamushobora, and Witness l0' members of

theMRNDprefecturecommitteeforRuhengeri,willtestifythatnolnterahamwe

organization was set up within Ruhengeri prefecture'

2. Meetings at Joseph Nzirorera's
Mother's House

a. Indictment

21. Over a period of several months leading up to 6 April 1994' Joseph

NZIROiTERA made regular, weekly weekend trips to Mukingo

commune. During those visits Joseph NZIRORERA held meetings with

local political and military officials at his mother's Bnsogo secteur

residence. Persons that attended those meetings, including Juvenal
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KAJELIJELI, Ephrem SETAKO, Casimir BZIMUNGU and Augustin

BIZIMTINGU, agreed that they would combat the RPF and oppose the

Arusha Accords by exterminating the Tutsi and prepared for attacks

alainst the local Tutsi population by organizing military trarning for the

Iiteroho**e and by siockpiling weapons and munitions and by

distributingweaponstolnterahamwemilitiamenforuseinfutureattacks.
The ProseJutor G unable to provide an exhaustive- list of the participants in

the gatherings or the dates on which they occurred'

62.1 Prior to January 1994, and continuing through to late June 1994' Joseph

NZIRORERA made regular weekend trips to Ruhengeri prdfecture to

plan, prepare and organize the killing ofthe Tutsi population'

62.2 Joseph NZIRORERA held meetings in Ruhengeri with local and

regional civilian and military authorities, including Casimir
gZnuUNCU, president of the MRND in Ruhorgeri, Col' Augustin

BIZ IMLJNGU, commandant de secteur in Ruhengeri' Juvenal

KAJELIJELI, interrnittently bourgmestre of Mukingo commune, Epfuem

SETAKO, and Esdras BAHEZA, a businessman in Mukingo' among

others. TLe meetings took place once a week on average, usually on the

weekend. The prosecutor is unable to provide an exhaustive list of the

participants in the gatherings or the dates on which they occurred'

62.3 The meetings usually took place at the Busogo 'reclezr residence of
Joseph NZIRORERA's mother or at Joseph NZIRORJRA's Mukingo

"o^inun" 
residence. Meetings were also held at the ISIMBI building in

Basogo secteur, the 1oca1 headquarters of the Interahamwe, ard at the

residences of other MRND leaders. During those meetings Joseph

NZIRORERA and those present agreed to combat the RPF and to oppose

the Arusha Accords by exterrninating the Tutsi population'

62.4 During those meetings Joseph NZIRORERA and those present agreed to

provid-e furancial support, weapons, uniforms, provisions, and logistical

*O administrative support for the creation, military training'

indoctrination and organization of Interahamwe mllitias'

b. ProsecutionEvidence

r. Witness BTH

156. Witness BTH initially testified that Mr' Nzirorera retumed to Mukingo

almost every weekend.156 He would hold meetings at his mother's house and following

156 Transcript of 8 June2006 @32
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these meetings, the lnterahamwe would receive instructions.ls? Among the instructions

were to take down the flags of other political parties as well as to erect roadblocks and

check for RPF infiltrators.ls8 Nzirolera instructed them to monitor people suspected of

collaborating with the Inkotanyi and on some occasions they tumed people over to

military authorities or beat people up.ttn The -eetings at Nzirorera's mother's house

took place almost every weekend.l60 However, in 1994, there were only two or four

meetings held.16r He is not aware of any of these meetings being adjoumed and then

resumed at Nzirorera's own residence.162

l5T.WitnessBTHlistedthosewhoregularlyattendedtheweekendmeetingsat

Nzirorera's mother's house as Nzirorera, Kajelijeli, General Bizimungg Colonel Setako'

Michel Bakuzakundi, Alphonse Ntirivamuda, Jean Baptiste Nyabusore, Jean Damascene

Niyoyita, Esdras Baheza, Dominic Gatsimbanyi, Lt' Hasengineza, Bambonye, Francois

Dusabimana.l6J

158. When recalled at the request of Mr. Nzirorera, witness BTH admitted that he

and other witnesses, including wifiress GBU, had fabricated the stories of meetings held

at Mr. Nzirorera's mother's house and that in fact no such meetings took place'r6a

ii. Witness GBU

159. Witness GBU testifred that Nzirorera would meet the top leaders of the area

at his mother's house.165

r57 Transcript of 8 June 2006 @ 33
r53 Trurscript of 8 Jun e 2006 @ 33
r5e Transcript of 8 June 2006 @34
r60 Transcript of 14 Jure 2006 @29
L6r Transcript of 14 Jlull'e2006 @29
162 Transcript of l4 June 2006 @ 30
163 Exhibit DNz-145
ra Transcript of 10 Apnl2008 @26,28
165 Transcript of 4 December 2006 @6-7
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iii. Wibress ANU

160. Witness ANU saw Nzirorera in the company of Interahamwe on several

occasions. on weekends, he would meet with the Interahamwe at his mother's house or

in his own house.tuu Nzi.otera often came home during the holidays and he would

sometimes see Interahamwe at Nzirorera's house at the end of a meeting with Nzirorera.

The Interahamwe were very happy and would go and have a drink. They also boasted

about these meetings.l67

161 . Witness ANU saw Nzirorera at his residence and his mother's residence, but

was unable to recall the number of times or the frequency.l6s Whenever Nzirorera came

to Mukingo, people flocked to his place.r6e He did not see Colonel Setako, Casimir

Bizimungu, or Augustin Bizimungu at the residence of Nzirorera's mother'r70 He could

not say that he ever saw the Interahamwe inside Nzirorera's mother's house.lTl He also

saw the Interahamwe at Nzirorera's residence.l?z

162. Although he testified that he had seen the Interahamwe many times at

Nzirorera's mother's housel73, in his statement to the prosecution on 24 February 2004,

he said that he once saw Nzirorera with the Interahamwe at his mother's house at the

beginning of the genocide.lTa

iv. Witness GAV

166 Transcript of 13 Jvrc 2007 @21
r67 Transcript of 13 Jlui,r'e 2007 @52
r63 Transcript of l8 Jllll'e 2007 @21-29
16e Transcript of l8 Jume 200'7 @30
r?o Transcript of I 8 J we 2001 @ 32-34
r71 Transcript of 18 June 2007 @ 35
r72 Transcript of 18 June2007 @ 36-37
r73 Transcript of I 8 Jun e 2001 @ 34
r7a Transcript of l8 June 2007 @ 37-38; Exhibit DNZ-297
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163. Witness GAV testified that in 1993, Nzirorera came home to Mukingo

commune very frequently. Whenever he came home, he would be greeted by many

members of the population. Members of the population in Mukingo loved Nzirorera. 
l7s

164. Witness GAV would join other members of the population in gathering at

Nzirorera's house when he came to Mukingo. However, he did not go to Nziroreta's

parents' house to see him there.176

165.WitnessGAVneverobservedGeneralBizimunguorCasimirBizimunguat

Nzirorera's house.l77

c. Defence Evidence

166. Joseph Nzirorera will testify that after the January 1991 attack on

Ruhengeri, he rarely came to Mukingo commune. when he did come, members of the

population would tum out in large numbers to greet him. He would stop to see his

mother at her house, but did not hold any meetings there. When the local authorities

came to see him, they would come to his house' He never held any meetings with goups

of authorities at his home or his mother's home and never planned or encouraged the

killing of Tutsis.

167. Juvenal Kajelijeli, General Bizimungu, Colonel Setako, Michel

Bakuzakundi, Alphonse Ntilivamuda, witnesses 3 and 4, and Dominic Gatsimbanyi

will testify that they never attended meetings at Nzirorera's mother's house and never

planned or discussed the extermination of the Tutsis.

r?5 Transcript of 4 Oclober 2001 @34
r76 Transcript of4 October 2007 @34
r77 Transcript of 8 O ctober 2007 @ 2'7 -28
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168. Authorities Witnesses 1,2 and 5 will testify that they were unaware ol any

meetings of authorities held at the residence of Nzirorera's mother'

169. Witness 19 will testify that they and other inmates at Ruhengeri prison

fabricatedthestoryofmeetingsatNzirorera'smother'shouseinordertobereleased

from prison.

lTO.Witnesseslland14,whowerelivingatthehouseofMr'Nzirorera's

motherinlggz-g4,willtestirythatnomeetingsofauthoritieswereheldthere'

1?1. Witnesses 6 and 16, who were members of the youth in Byangabo' will

testify that they never met Nzfuorera in the area of his motler's house and he never spoke

to them ofkilling Tutsis'

l72.WitnessDB11-2,EsperanceNyirakidedeli,andAugustinRuremesha

will testify that they were neighbors of Nzirorera's mother and that no meetings of

authorities were held there. Magdelena Mukamuligo, a Tutsi neighbor, will testify

likewise, and adds that Nzirorera never discriminated against Tutsis'

173'JeanClaudeNsengiyumvawasafriendofMuhomboandNoheliandwas

frequently at Nzirorera's mother's house on weekends. No meetings of authorities were

held there.

lT4.JeromeNteziyaremye,AntoineMburabuze,andJuvenalBarayasesa

were businessmen in Mukingo commune and can testify that no meetings of authorities

were held at the house of Nzirorera's mother.

3. Founding of the Amahindure

a. lndictment

62.5 Between June and October 1993, Joseph NZIRORERA also co-founded

the AMIHINDURE, a related group of militiamen in Nkuli and Mukingo
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communes within the broader category of the Interahamwe' Juvenal

KAJELIJELI recruited, trained and organized the AMIHINDURE' who

operated under the control of Joseph NZIRORERA and Juvenal

KAJELIJELI.

b. ProsecutionEvidence

175. The prosecutron's evidence conceming the Amahindure was full of

contradictions'Assetforthbelow,WitnessBTHtestifiedtheyweleformedafterthe

Interahamwe, sometime in early 1993. Witness GBU testified they were formed before

the Interahamwe. Witness ANU initially stated the Amahindure was formed after 6 April

1994, but testifred that oTP investigators had manipulated bis statement and that it was

formed after the Interahamwe. witness GAV testifred that the Amahindure were formed

after the Interahamwe, but that only 20 of the 200 members were Interahamwe.

i. Witness BTH

lT6,WitnessBTHinitiallytestifiedthataftertheFebruary|993RPFattack,a

meeting was held at the Mukingo communal office at which the formation of the

AmahindureorVirungaForcewasannounced'Thepurposeofformingthegroupwasto

ensure that Mukingo and Nkuli communes would be protected and no longer come undel

attack.l 
Ts

177. While he did not recall the date of this meeting, witness BTH believed that

Kajelijeli was bowgmestre at this time'r7e He thought that N zabagagageza was Prefet at

the time, but is not sure.lso

178. Witness BTH initially testified that the organizers of this meeting included

Nzirorera, Kajelijeli, Ntilivamunda, Setako, Bizimungu, Nyabusore, Col' Ntibitura' Prefet

r78 Transcript of 8 June 2006 @ 45
r?e Transcript of l4 June 2006 @ 5l
r30 Transcript of l4 June 2006 @ 5l
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Nzabagerageza, Michel Bakuzakundi, and others. They a1l attended. The meeting was

attended by around 1000 members ofthe population and was held outside of the Mukingo

communaloffice.l8lKajelijeliistheonewhoconvenedthemeetingforsettingupthe

Amahindure. 
I 82

17g. Witness BTH initially testified that Nzirorera said that the RPF'S attacks

were successful because they had many accomplices in Ruhengeri town who had made it

possible to infiltrate the town and provide milit fiy gear. He said they were going to

create a grcup to work in collaboration with soldiers and would be provided military

training and firearms.l83 (However, in his interview with OTP about Colonel Setako on

18 October 2002, he attributed these same statements to Setako.)r8a

1g0. witness BTH initially testified that colonel Bonaventura Ntibitura also

spoke and said he would be in charge of civilian defence in Ruhengeri plefectufe. He

said the Army would provide instructors and that gtoups like this would be set up all over

the country. 185

181. The leaders of the Amahindure were Warrant Officer Karorero who was in

charge of Mukingo and Nku1i. His deputy for Mukingo was Dusabimana'r86 (However,

in his statement to OTP on 18 October 2002, Witness BTH said that Niyigaba was

President and he was deputy ofthe Amahindure.)I87

r8r Transcript of 8 June 2006 @45
r82 Transcript of 8 Jun e 2006 @ 49
I 83 Transcript of 8 Jun e 2006 @ 46-47
L8a Transcript of l4 June 2006 @,52]' Exhibit DNZ-149
r35 Transcript of 8 Jun e 2006 @ 4'7
r86 Transcript of 8 June 2O06 @1 54
I87 Transcript of l4 June 2006 @ 53; Exhibit DNZ-149
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182. When recalled at the request of Mr. Nzirorera, witness BT acknowledged

that this meeting never took place and that he and other persons had fabricatqi their

accounts of the meeting. Nzrorera had nothing to do with the Amahindure 
l8s

ii. Witness GBU

183. Witness GBU testified that the Amahindure or Virunga Force were created

in mid-1992 and were compnsed of the Interahamwe who had undergone military

training. It was c(eated by Kajelijeli and Karorero' 
18e

184'WitnessGBUclaimedthattheAmahindurehadbeenestablishedbeforet]re

Interahamwe.l 
eo

iii. Witness ANU

185. Witness ANU testified that the Amahindure were formed before April 1994'

It referred to people who had received clandestine training at the commune office ler

The Amahindure was formed during the tenure of Kajelijeli as bourgmestre'lez

186. The Interahamwe were the youth wing of the MRND party' The

Interahamwe came into existence after the Amahindure. They were an offshoot of the

Amahindure. The Amahindure trained with wooden guns, but the Interahamwe had

fuearms.Themembersofthelnterahamwedidnotreceiveanytrainingbecausetheyhad

beentrainedasAmahindure.Itwasthesamepeople.Theleadersofthelnterahamwe

were Niyigaba, Bagabo, Emmanuel, Gato, and Mwambutsa 
re3

r33 Transcript of 10 AP 2008 @29
r8e Transcript of 4 December 2006 @ I 7
reo Transcript of5 December 2006 @ 35, 40
rer Transcript of l3 June 2001 @20
re2 Transcript of 18 Jur.:'e 2007 @15
1e3 Transcript of l3 Jwe 2007 @20
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187. Witness ANU had no knowledge of a meeting of approximately 1000

membersofthepopulationattheMukingoCommuneofficeatwhichtheformationofthe

Amahindure was announced.le4 He also did not recall any meeting to announce the

formationofthelntgrahamweinMukingocommune.Heleamedoftheirexistencewhen

he observed them wearing the kitenge.le5

188. Since Witness ANU worked every day at the Mukingo commune office' it is

not possible for such a meeting of the population at the commune office to have been

held without him knowing of it.

rv. Wimess GAV

1g9. Witness GAV testified that after the RPF attack many displaced persons

settled in Mukingo commune and there was insecurity in the ar"a'te6 The Amahindure

were formed after that attack'le7

lg0.ShortlyaftertheformationoftheAmahindure,apublicmeetingwasheldat

the Mukingo commune office at which colonel Ntibitura said that there was a need to

conductnightpatrols.WitnessGAVwaspresentatthatmeeting.Nzirorerawasnot

there.les

1g1. According to witness GAV, all MRND members were Interahamwe.lee The

Amahindure consisted of two groups, one were members of the party and the other were

killers.zoo There were about 200 Amahindure who received military training, about 20 of

rea Transcript of 18 Jume 2007 @23
re5 Transcript of l8 Jlune 20o1 @,24-25
re6 Transcript of 8 October 2007 @21
re7 Transcript of 8 O ctobet 20o1 @ 24
lo8 Transcript of 8 October 2001 @. 25-26
ree Transcript of 8 Octobet 2007 @22-23
200 Transcript of 8 October 2007 @23
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which were kil1ers.201 The rernainder was people selected by the conseillers to be trained

for night patrols.2o2

c. Defence Evidence

192. Joseph Nzirorera wiil testifu that he knew nothing about the formation ofa

group known as Amahindure.

193. Witness l0 will testify that he had no involvement in civil defence prior to

May and never attended any meeting to form the Amahindure in Mukingo commune'

194. Witness I will testify that the Amahindure was formed by the military after

April 1994 to train young people to go to the front He was the one who gave the group

is name.

195. Witness 9, Francois Sekanze, Faustin Sehinda, and Samuel Havugimana

willtestifythattheAmahindurewasformedbytheArmyafterApril1994totrainthe

youth to go to the front. They conducted the training ofthe Amahindure'

196. Julius Simpakanye will testifu that he was an adviser to the Amahindure'

that the group was formed after April 1994 to train youth to go to the front'

197. Juvenal Kajelijeli, Witnesses 1,2,3 and 5, and Dominic Gatsimbanyi

will testify that as leaders of Mukingo and Nkuli commune, there was no Amahindure

organization before 6 APril 1994'

198. Alphonse Ntilivamunda, Colonel Setako, General Bizimungu' Witness 4'

andCharlesNzabagerageza,alongwithpersonsmentionedabove,willtestifythatno

meeting of the population was held before 6 April concerning the Amahindure' and that

Nzirorera had nothing whatsoever to do with the Amahindure'

'?or Transcript of 8 O ctober 2o01 @ 24
20? Transcript of 8 Oclober 2007 @ 24
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199. Witnesses 6,14,16, and 17, all members of the youth in Mukingo, will

testify that there was no Amahindure in Mukingo commune before 6 April 1994.

200. Jerome Nteziyaremye, a businessman in Byangabo, and, Witness 2, will

testi8/ that they attended a meeting of the population at the Mukingo commune office

after the Ruhengeri attack by the RpF. Nzirorera did not attend this meeting. No talk of

exterminating the Tutsis was heard.
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4. Military Training in Mukingo Commune

Indictment

62.6 Prior to April 1994 the AMIHINDURE ["Volcanic Lava Force"] was
composed of approximately 80 young men. All members were of Hutu
racial or ethnic identity. The AMIHINDURE wore Interahamwe HIenge
uniforms, provided by Joseph NZIRORERA, and received military
training and firearms from FAR officers from the nearby Mukamira
mrlitary camp. Joseph NZIRORERA regularly supervised the military
training of the AMIHINDURE and addressed the recruits in various
meetings and gatherings, at which time he explained that their mission was
to exterminate all Tutsi throughout Ruhengeri prdfecture and to combat
the RPF.

62.7 After 6 April 1994 the AMIHINDURE expanded sigrificantly in number.
During April, May and June of 1994 Joseph NZIRORERA continued to
provide material and logistical support, including military training,
weapons, provisions, and indoctrination to AMIHINDURE and
Interahamwe militiamen in Mukingo and Nkuli communes. Joseph
NZIRORERA addressed the expanded AMIHINDURE during meetings,
gatherings and rallies, at which times he instigated them to exterminate the
Tutsi pooulation.

b. ProsecutionEvidence

i. Witness BTH

201. Witness BTH initially testified that the Interahamwe underwent training at

the end of 1992. This training lasted about 2 weeks. Less than 20 people underwent the

training, which was led by Dusabimana and Gervais Musafiri.2o3 The training took place

in the rear of the compound housingthe Isimbi building.2oa The training of Interahamwe

in 1992 involved how to use a firearm and grenade.2o5 The training was for the purpose

of attacking the enemy and for the kubuhoza operation.206 It took place in early

September. 1992.207

zor Transcript of l4 June 2006 6, 26

'fr Transcript of l4 June 2O06 d;.26
:05 Transcript of 8 June 2006 @-38
'"" Transcri pt of I 4 J une 2O06 Qt. 27
20? Transcriit of l6 June 2006 614
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202. However, when interviewed by OTP on 24 September 2002, he told them he

underwent training as an Interahamwe in 1993.208 And in the Bizimungu triat,he sar'd

that 50 people had underwent the training.20e

203. Witness BTH initially testified that the military training of the Amahindure

started four days after the meeting. 120 people registered, but by the end there were 3-

400 people receiving the training from Mukingo commune. The goal was to set up

battalions of 600 people in each of Mukingo and Nkuli 
"o--rrnes."o 

Many members of

the krterahamwe became members of the Amahindure, which also included CDR

members.21 
I

204. The training consisted ofphysical exercise, handling and shooting weapons,

and a number of military techniques.2r2 It took place at the commune office and on

Ruhehe hill. The people from Nkuli were trained at the Nkuli commune office and

Mukamira camp."3 The haioing lasted 3-4 months.2la He only participated for one

month because he was a student.2l5

205. When recalled at the request of Mr. Nzirorera, Witness BTH testified that

there was no military training in Mukingo commune and he and other persons including

Witness GBU had fabricated these stories.2l6

203 Transcript of 14 J.ft,e 2o06 (i.44-45; Exhibit DNZ-I50
'1oe Transcript of 14 June 2006 @ 26; Exhibit DNZ-147
2ro Transcript of 8 Jurc2006 (@48
2r I Transcript of 8 June 2O06 @, 49
212 Transcript of 8 June 2006 @ 5l
2r3 Transcript of 8 Jun e 2OO6 @ 5l
lra Transcript of 8 Jun e 2006 (@ 52
2r5 Transcript of 14 June 2006 @ 55
316 Transcript of l0 Apfl 2008 @ Z'7 ,29
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11. Witness GBU

206. Witness GBU testified that during their military training in 7992, the

Interahamwe were told to hunt down the Tutsi, who were said to be hiding Inkotanyi.

They went to attack them but found that the gendarmerie had already evacuated them to

ISAE. They did this on instructions of Dusabimana. Witness GBU does not know who

gave Dusabimana the insuuctions.2lT

207. Witness GBU testifred that his understanding at the time of the purpose of

the military training was so that they could hunt down Tutsis, not so they could go to the

front and frght the RPF.218 (However, at the frrst trial in this case, he testifred that he first

leamed that the Interahamwe had been trained to kill Tutsis on the moming of 7 April.)'?le

208. He received his military training at the Mukingo commune office in mid-

).992.220 The training lasted for two months.22t Nrirorera came at one time during their

training and promised to give them membership cards and uniforrns.222 However, at the

first trial of this case, Witness GBU testifred that Nzirorera had never come to their

haining.223

209. Witness GBU testified that there was no military training at Isimbi house.224

iii. Witness ANU

210. In his statement of 9 January 1999, Witness ANU first stated that military

haining took place at the Mukingo commune office piorto 1994.22s He conected that

2r7 Transcript of4 December 2006 @ 14-15

'rB Transcript of 4 D ecember 2006 @ 63-64

're Transcript of4 December 2006 @ 64; Exhibit DNZ-257

'20 Transcript of4 December 2006 @ 18
22r Transcript of4 December 2006 @ 19
222 Transcript of4 December 2006 @ 19
2?3 Transcript of 5 December 2006 @ 42; Exhibit DNZ-282
2?a Transcript of 5 December 2006 @ 4l
225 Transcript of 15 June 2007 @ 4
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statementwhenitwasreadbacktohimandsaidthatthemilitaryfiaininghadtakenplace

after April 1994, specifically in June 1994 
226 Witness ANU explained that he was not

referring to "training" when he made the correction' but to the 'tehearsals" for the march-

past held in June 7994'221 Hetestified that there was no military training after 6 April

1994.228

211. Witness ANU claimed that the correction on his Janumy 1999 statement had

been added by the lnvestlgator without his knowledge after he signed it'ttn The

investigators who took the statement were Michael Penda and Seheno lnj aikarivony'230

212. The Tialchamber has held that it is not necessary for Mr' Nzirorera to call

the investigators as witnesses because their sigratures on the statement of Witness ANU

aresufficienttocreateapresumptionthattllestatementVr'asaccurateandtheydidnotadd

any information to the statement of the witness 
2st

213. The training of Amahindure took place on the grounds ofthe Mukingo

commune office and was visible to people ftom the main road'232 Witness ANU was

unable to say how many people were trained' how long the training lasted' or the purpose

of the training'233 Rwabukamba23a and Karorero were the trainers' Among those who

were trained were Niyigaba, Rul:undo, and Gato'235

22" Transcripl of l5 June 2007 ra 4; Exhibit DNG-49
227 Tmnscript of 15 June 200? @ 6-7
228 Transsript of 1 8 Jute 2007 @20

"n Trans"riPt of I 8 J rtrle 2o07 @ 2l
tto T.an"cript of '18 June2001 @22

", ;:;;;i;;; K";"*"r" "' [N".ICTR-98-44-T, Dec ision on Jose_ph Nzirorera's Request for

Atlmissions or Llotio, to ora", nt"*l*', iiorr inu"rtigotort and Interpreters (21 April 2008) at para'

15
rr? Transcript of 18 June 2007 @ t7
trr T.anscript of I 8 June 2007 @ l8

"a Transcript of 1 8 J we 2001 @ 20

'3t TranscriPt of 18 June 2007 @ 18
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214. After *re initial training with wooden guns' the people were sent to

Mukamira camp to train with real weapons' They were bussed from the commune office'

This was done openly Witness ANU did not know whether the training was for the

protection of the colnmLrne or to attack the Tutsi'236

rv Witness GAV

215.WitnessGAVtestifredthatinlgg3,heobservedmembersofthe

Amahindure conducting military training in ftont of the Mukingo commune office while

traveling to his work in Nyamutera commune't37 The training took place when Kajelijeli

was no longer bourgmestre'23s Witness GAV never saw Nzirorera while the haining was

being conducted.2se

216. The Amahindure were sent for training at Mukamira military camp They

were selected by the conseillers and carried out night patrols' They were issued weapons'

but retumed them each momlng. However, Kajelijeli also had a group of killers trained

at Mukamira camP as well'2ao

c' Defence Evidence

217' Joseph Nzirorera will testifu that he was not aware of military training

undertaken in Mukingo commune' either before or after the assassination of President

Habyarimana.

218. Witness 3, and Juvenal Kajelijeli' the former bourgmestre' will testify that

the MRND did not train any youth in Mukingo co rmune'

236 Transcript of l8 June 2007 @ 19-20
rrt TranscriDt of4 Ocrober 2007 @ 36
2rs Transcripr of 4 October 2007 @ 37
23e Transcript of 8 October 2007 @ 28
to Transcript of 4 O crober 2001 @ 40-42
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219. Witness 4 will testify that responsible citizens of Mukingo were glven

military training by the Army for the civil defence before the assassination of President

Habyarimana. He was one of those who received the training' The youth who claimed to

be Interahamwe never recerved such training before the assassination of President

Habyarimana.

220. General Augustin Bizimungu will testify that the military conducted

exercises for recruitment of soldiers in Mukingo coflrmune and that Nzirorera or MRND

had nothing to do with these exercises or recruitment'

22l,Witness6and14willtestiffthatalthoughtheywereamongtheyouth

associated with the Interahamwe' they did not undergo any military fiaining of youth in

Mukingo by the MRND pnor to the assassination of President Habyarimana'

222. Witness 19 will testify that he' along with other inmates at Ruhengeri prison'

fabdcated the story of military training prior to the death of President Habyarimana in

order to be released from Prrson'

223.WitnesslTwilltestifythathewasoneoftheyouthassociatedwiththe

Interahamwe. They recerved no military training by the MRND' but there was training

organized for the civil detence by the military in Mukingo prior to the assassination of

President HabYarimana

224- MarcNtigura worked at the Mukingo commune office as a messenger ano

custodian. There was no military training conducted there before the death of President

Habyarimana.

225. Witnesses 8, 9' Francois Sekanze' Faustin Sehinda' and Samuel

Havugimana will testify that they trained the Amahindwe after the assassination of
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president Habyarimana and were rmaware of any ffaining of the youth of Mukingo by the

MRND before then'

226. Witness DB11-2 and 2 will testify that the only military training which took

place prior to the assassinatton of President Habyarimana was that given by the military

to responsible citizens who were to carry out night patrols' The Interahamwe djd not take

part in this training

22'7. Jetome Nteziyaremye will testify that his business was adjacent to tne

Isimbi building and that there was no military training there' There was no military

training of Interahamwe rn Mukingo colnmune before the death of President

Habyarimana. He was one of those who participated in night patrols. only responsible

people in the commune, and not the lnterahamwe' participated in these patrols'

228' Augustin Ruremesha' a teacher at Busogo primary school' will testify that

there was no milital:y training of Interahamwe in Mukingo commune prior to the death of

President HabYarimana'

22g.JuvenalBarayasesaabusinessmaninByangabowasunalvareofmilitary

training of the Interahamwe prior to the death of President Habyarimana'

230. Jean Claude Nsengiyumva will testify that he worked as an agronomist at

the Mukingo Commune office before the assassination of President Habyarimana and

that rle only training that look place there was trairing conducted by the Army fot

responsible persons who carried out night paftols' He was good friends with A]exis

Rukundo and if Rukundo had undergone military training' he surely would have told him

about it.
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5. Distribution of Weapons in Mukinso Commune

a. Indictment

See paras. 62.6 and 62.7 above

14. fdouard KAREMERA' Mathieu NGIRUMPATSE' and Joseph

NZIRORERA, acting alone and in concert with other members of the

joint criminal enteryri;e, participated in the joint criminal enterprise in the

following ways: they created, founded, and organized t},'e Interahamwe;

recruited members fot the Interahanwe; provided weapons, military

training and indoctrination to the Interahamwe; purchased and distributed

weapons to armed militias, particularly to the Intetahamwe; organized and

partiiipated in rallies and public meetings that promoted the ideology- of
i'H.,to Po*"r"; made public statements and engaged in public displays that

supported anti-Tutsi ideology; legitimized the Interim Govemment at

international fora and manipulated press reports of the genocide; led

propagandaeffortstoacceleratethegenocide;publiclycharacterizedthe
Tutsi as "accomplices of the enemy" or publicly acquiesced to such

characterizations; organized and participated in meetings of the MRND

for such purposes; incited, encouraged or abetted killings of Tutsis;

rewarded or praised persons who killed Tutsis; parlicipated in the

formulationandimplementationofthepoliciesofthelnterimGovemment
of 8 April 1994 that were directed to those ends; and mobilized the

physicai and logistical resources of their respective political parties, ant
ihe Interim Govemment ministries controlled by those parties, and the

militarY.

2'7. Over a period of several months leading up to 6 April 1994, Joseph

NZIRORERA made regular, weekly weekend trips to Mukingo

commune. During those visits Joseph NZIRORERA held meetings with
local political and military officials at his mother's Busogo secteur

residence. Persons that attended those meetings, including Juvenal

KAJELIJELI, Ephrem SETAKO, Casimir BIZIMLINGU and Augustin

BIZIM(INIGU, agreed that they would combat the RPF and oppose the

Arusha Accords by exterminating the Tutsi and prepared for attacks

against the local Tutsi population by organizirg military training for the

Interahamwe and by stockpiling weapons and munitions and by

distributing weapons to Interahamwe militiamen for use in future

attacks. The Prosecutor is unable to provide an exhaustive list of the

participants in the gatherings or the dates on which they occurred'
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Prosecution Evidence

i' Witness BTH

231'WitnessBTHinitiallytestifiedthathereceivedaweaponfromDusabimana

at Nzirorera's mother's house'2al Other Interahamwe received weapons from the military

position at Ruhehe hi11.242 He believes that there was an agreement between Nzrotera

and military officers for the distribution of these weapoos't*'

232. When recalled to testify at the request of Mr' Nzirorera' Witness BTH

indrcated that this testimony was false' Witness BTH testifred that he never even had a

frearm and that he had no inibrmation that Nzitorera ever was responsible for the

distribution of weaPons'?oo

233. During the attacks on 7 April 1994' the militia did not have guns except for

those who were former soldiers 
2a5

ii. Witness GBU

234. Witness GBU testified that weapons were not distributed to the Interahamwe

until the moming of 7 April 1994 when Kajelijeli sent a pickup huck with weapons to the

home of Buhire, the responsible ofthe cellule in Busogo'246

iii. Witness GAV

235. Witness GAV testified that they received weapons during their military

training and retained them 
2a? Before 6 April 1994' Witness GAV saw Niyigaba' Gato'

Gakuru in possession of firearms-they carried them regularly in Mukingo'248

2ar Transcript of 8 J urte 2o06 @ 49
2a2 TranscriPt of 8 June 2006 @ 50
ttt T.anscriPt of8 June 2006 @ 5l
?* Transcriut of 10 April 2008 @ 29-30
!5 Transcript of l0 April 2008 (a 37-38
rto Tmnscript of 4 December 2006 @ 57
ror Transcript of 4 O ctober 2007 @ 40-42
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c. Defence Evidence

236. Joseph Nzirorera will testify that he was unaware of hrearms being

distributed to any youth in Mukingo commune'

237. Juvenal Kajelijelii and Witnesses 1-5 will testify that they v/ere authorities

in Mukingo commune and that weapons were not distributed to the youth'

238.GeneralAugustinBizimunguandWitness13willtestifythatthemilitary

never distributed weapons in Mukingo conrmune and that no weapons could be given to

Nzirorera or a civilian for distribution There was no stock of weapons in the military

camp.

239. Witness DBl1-2 will testify that his son never received a fuearm'

240' Witnesses 6,14,16 and 17 wiil testify that the youth of Mukingo did not

receive firearms prior to the assassination of President Habyarimana'

241. Witness 19 will testily that he and other inmates at Ruhengeri prison' such

aswitnessBTHandGBU,fabricatedthestoryofweaponsdistributioninordertobe

released from Prison.

242. Jerome Nteziyaremye' Juvenal Barayasesa' and Jean Claude

Nsengiyumva will testify that they did not see any Interahamwe with guns prior to the

death of President HabYarimana '

6. Distribution of Uniforms in Mukingo Commune

Indictment

62.6 Prior to April 1994 the AMIHINDURE ["Volcanic Lava Force"] was

"ornpo*a 
of approximately 80 young 191-' -{[T"-bers 

were of Hutu

racial or ethnic identity' Th; AMIHINDURE wore Interahamwe

2a8 Transcript of 8 October 2007 @ 31
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kitenge uniforms, provided by Joseph NZIRORERA, and received

militalry training uttd fit.u..t ftom FAR officers from the nearby

Mukamira military camp. Joseph NZIRORERA regularly supewised the

military training 
-of 

th; AMIHINDURE and addressed the recruits in

various meetingi and gatherings, at which time he explained that their

missionwastoexterminateallTutsithroughoutPitftengerlprdfectureand
to combat the RPF.

b. ProsecutionEvidence

i. Witness BTH

243. Witness BTH initially testified that around August 1992, Nzirorera

distributed about 40-50 shirls to the Interahamwe, including witness BTH, at his

house.-'

244. When recalled at the request of Mr. Nzirorera, witness BTH testified that

this testimony was false and that Nzirorera had not distributed uniforms to his

knowledge. He had never been to Nzirorera's house.250

ii. Witr:ress GBU

245. Witness GBU testified that Nzirorera had come to Mukingo and promised to

provide them with uniforms.25l The Interahamwe later received the uniforms before

president Habyarimana,s speech in November 1992 and wore the uniforms to that

ra\ly.75z

246. Witness GBU received his uniform from Nzirorera in front of Nzirorera's

residence.2s3 However, at Ihe Kajelijeli trial, he claimed that the *niforms were

2ae Transcript of 8 June 2006 @ 35
250 Transcript of 10 Apnl2008 @21
25i Transcript of4 December 2006 @ I I
252 Transcript of5 December 2006 @ 35
25r Transcript of4 December 2006 @ 20
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distributed by Kaj elijeli at the time they were asked to take down the flags of the other

parties.2sa

iii' Witness ANU

24T.WitnessANUtestifredthatNzirorerahadgiventhelnterahamwe

uniforms.255 Witness ANU denied telling me on 21 June 2003 that he had no }nowledge

of Nzirorera distributing umforms'25u Eu"ryonn was also aware that Nzirorera had given

the Interahamwe t niforms-2s'

iv. Witness GAV

248. Witness GAV testifred that he began to see MRND uniforms in Mukingo just

after the constitution authorizing multipartyism was adopted'258 He believes that

Nzirorera made these unilbrms available to the Interahamwe in Mukingo'25e

c. Defence Evidence

249. Joseph Nzirorera will testify that he never distributed uniforms to the so-

called Interahamwe.

250. Juvenal Kajelijeli, and Witnesses 1-5 will testifo that they were authorities

in Mukingo commune and that uniforms were not distributed to the youth'

251. Witnesses 6,14,16, and 17 will testify that the youth of Mukingo did not

receive MRND uniforms from Nzirorera

25a Transcript of5 December 2006 @ 43; Exhibit DNZ-283' 284
tt5 Transcript of 1 3 Jun e 2007 @25

"u Transctipt of I 8 J we 2001 @21 ; Exhibit DNZ-300
257 Transcript of l3 hme 2001 @52-53

"t Traosc.ipt of4 October 2007 @ 38
ttn Tran"cript of4 October 2007 @ 38
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7. Nzirorera Giving Isimbi Building to Interahamwe

a. Indictment

62.3 ...Meetmgs were also held at the ISIMBI building in Busogo secleur'

the loca1 headqu ottils of t}le Interahamwe. . .Duing those meetings Joseph

NZIRORERA and those present agreed to combat the RPF and to oppose

the Arusha Accords by exterminating the Tutsi population'

b' Prosecutionevidence

i. Witness BTH

252. Witness BTH initially testified that sometime after June' 1992' Nzirorera

gave the Interahamwe a building in Mukingo to use as their headqualters' It was called

Isimbi Rya Busogo'260 This was the headquarters of the Interahamwe' not the MRND'261

The Interahamwe had meetings there as well as firearms training't62 Nzitoreta o"vet

hosted any meetings at Isimbl, they were always at his mother's house'263

253. When recalled to testify at the request of Mr' Nzirorera' Witness BTH

testified that this testmony was false. witness BTH explained that the building belonged

to Nzirorera and there was an MRND flag flying there' There had been a phatmacy there

andafoodshop.MRNDhadanoflicethereandpaidrent'butthelntefahamwedidnot

have an offrce there and he never went there to visit an Interahamwe offrce'264

ii. Witness GBU

254. Witness GBU testifred that Nzirorera gave them a house to use as their

office- Isimbi rya Busogo.265 There was no military training at Isimbi house.266

260 Transcript of 8 Jun e 2006 @ 31
26r Transcript of 14 June 2006 @ l5
261 Transcript of8 June 2006 @ 38
?6r Transcript of 8 Jun e 2006 @ 54
26a Transcript of l0 APfl 2008 @2'7

'z65 Transcript of4 December 2006 @ l5-16
265 Transcript of5 December 2006 @ 4l
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iii Witness ANU

255. Witness ANU testified that Nzirorera gave the lnterahamwe Isimbi house to

use for their activities.26T

c. Defence Evidence

256. Joseph Nzirorera will testiff that the Isimbi building was owned by his

brother-inJaw, and was used as a pharmacy and then rented to some teachers' He never

gave this building to the lnterahamwe or held any meetings with tlem there'

25T Juvenal Kajelijeli' and Witnesses 1-3 will testify that the Interahamwe

maintainednoofficeorheadquartersatlsimbibuilding'butlikedtogotheretodrinkat

the bar.

258. Witnesses 6,14,16,and 17 will testify that they u'ere members of the

InterahamweandthatNzrroreranevergavethemthelsimbibuildingnorheldmeetlngs

with them there

259. Jerome Nteziyaremye, a businessman whose bar was located behind Isimbi'

will testify that the Interahamwe did not have a headquarters at Isimbi' but liked to drink

at the bar there. No military training took place there'

8. Superior Responsibility for Mukingo Events

1. Indictment

18. From January 1994 through July 1994' fdouard KAREMERA' Mathieu

NGIRUMPATSE, una Jisepn NZIRORERA exercised effective control

over the following persons or classes ofpersons:

.'.(iv)membersofthelnterahamwemilitias,theAmahindule,andthe
"civil defense Program"

2. Prosecutionevidence

267 Transcript of l3 nme 2001 @25' 52-53
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a Witness BTH

260. Witness BTH initially testified that he believed that Nzirorera was aware of

everything that happened in Mukingo' as Kajelijeli advised them that he was informing

Nzirorera.268

261. Witness BTH initially testified that Nzirorera was the one who had created

thelnterahamweandAmahindureinMukingo.Hegavethemuniforms'money'and

instructions and orders. And it was those groups who had perpeffated the massacres'

The 120-150 or so Interahamwe were known as "Nzirorera's children'" They acted under

Nzirorera's orders and he is responsible for everything that happened in Mukingo

commune.'6' The firearms which had been provided to the Amahindure in 1993 on

Nzirorera's orders were used to kill the Tutsi in April 1994'270

262. When recalled at the request of Mr' Nzirorera' Witness BTH testified that he

had lied when he had given this testimony'z7l He testified that he and other persons in

Ruhengeri, including Witness GBU, had falsely accused the authorities in order to obtain

a reduction of their sentence and better conditions 
2T2

b. Witness GBU

263' Nzirorera was the one who govemed all MRND activities in Ruhengeri' He

was like a King in Mukingo'273

264. Thelnterahamwe got their instructions from Nzirorera's younger brother'

Dusabimana, who got his lnstructions from Kajelijeli'274

26s Transcript of l2 June 2006 @ 13
2"'Transcrjpt of 12 June 2006 @ 33

"o Transcript of l2 June 2006 @ 34
2'r Transcripr of 10 APril 2008 @ 49
tt' Tran.cript of I 0 April 2008 @ 51-52
2'r TranscripL of4 December 2006 @ 6

'7a Transcript of4 December 2006 @ 10
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c. Witness ANU

265.WitnessANUtestifiedthatNziroreracollaboratedwiththelnterahamwe'by

holding meetings with them, by giving them the Isimbi house' and the fact that he had

gSventhe Interaharnwe ltttifonns '27 
s

266. He surmised that Kajelteli reported to Nzirorera when Nzirorera came to

Mukingo commune and that they discussed the training of the Amahindure as well as

other topics.276

d. Witness GAV

267. Witness GAV testified that Nzitorera was a senior offrcial of the MRND'

He was also a member of the steering committee of the party at Ruhengeri' and so he

couldnotbutbeawareofMRNDactivitiestakingplaceinhisnativearea,AndKajelijeli

was supported by the senior officials of the MRND party'277

268. When he came, the Interaham we would come and they would be very happy

and they would be smiling and he would also smile' showing that he was happy with their

presence. So there was a close or intimate relationship between Nzirorera and the

Interahamwe -218

26g.WitnessGAVneverheardNziroreratalkaboutkillingsofTutsisinthe

Mukingo commune' However, what is obvious is that Nzirorera was working -- was

collaborating with the killers' But, personally, he never heard him tell the killers to go

2?5 Transcript of 13 June 2001 @25
2?6 Transcript of I 8 Jwe 2007 @ 46
:'7 Transcript of 4 October 2007 @. 16
273 Transcript of 4 October 2007 @ 38
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and kill people. What he btamed Nzirorera for is for him having been close to the killers

who were members of his political party' and never having reprimanded them'2?e

e. Witness G

270. witness G testilied that in Ruhengeri, in Mukingo' ltts commune' it was said

that there were ltx terahamwe who belonged to Joseph Nzirorera personally'280 In

Mukingo commune ttere was a woman who worked at the commerciai bank and had a

child with Nziro rcra. The Interahamwe fromMrtkingo commune kllled the Bagogwe in

that area; that woman was Bagogwe herself Her family was saved because she had a

child with Nzirorera. That woman was someone who I met once' She told me that'

,,Thankstothatchild,thelnterahamweofMukingocommunebe|ongtngtoNzirorera

spared her family.281 It was well before the 6th of April 1994 
282

271. Witness G did not know who the leader of the Interahamwe in Ruhengeri

prefecture was

that Prefecture'

Bizimungu.283

272. Witness G testified that at the level ofthe prdfecture' it was the pr6fectoral

committee who was supposed to organise the Interahamwe But in the case of

Mr. Nzirorera who was from Mukingo' there were 1n terahamwe ftom Mukingo there' and

so he would take the responsibility for funding them' Nzirorera' as someone who hailed

from Mukingo commune'had some influen ce in thal commun e' But he could not say who

The Interahamwe in the prefectures reported to the MRND President in

The MRND President for Ruhengeri prefecture was Casimir

??e Transcript of4 October 2007 @ 65

"o Transcript of 10 October 2005 @ 66
28t Transcript of 10 October 2005 @ 67

'"t Transcript of l0 October 2005 @ 70

"' TranscriPt of 14 October 2005 @ 40
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was in charge of the Ruhengeri and Mukingo 1nt 
"'aham-e '28o

f. Witness T

273. Witness T testified that he did not know who established the lnterahamwe rn

Ruherrgeri p.efe"twe and did not know who the leader of the Interahamwe was in

iiJ.tf*'p*f""ture' other tha"n in Gisenyi, there was no formal shucture for

Interahamwe outside of Kigali.'"'

3. Defence evidence

r. Karemera case

274. Witness XQL, a member of the MRND Committee for Ruhengen

prefecture, testified that no Interahamwe structwe was set up in Ruhengeri and that it

would not have been possible for Joseph Nzirorera to have formed such an organization

in Mukingo Commune.286

275. Edouard Karemera will testify on this issue

ii. Nzirorera case

276. Joseph Nzirorera will testify that he had nothing to do with the youth who

called thernselves Interahamwe in Mukingo colnmune' There was no Interahamwe

structure in Ruhengeri prefecture or Mukingo co lmune' If he had wanted to create an

Interahamwe in Mukingo, he would not have recruited the sfeet boys'

277. Witness 3 will testifu that the MRND in Mukingo never established an

lnterahamwe organization, but that a group of youth led by Michel Niyigaba took the

initiative of calling themselves Interahamwe' Nzirorera never had anlthing to do with

this grouP.

28a Transcript of 27 O ctober 2005 @ 2O-Zl
?85 Tnnscript of 26 M aY 2006 @ 59
286 Transcript of 5 MaY 2008 @
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278. Juvenal Kajelijeli will testify that neither he nor Nzirorera formed or had

authority over the youth in Mukingo who called themselves Interahamwe'

279. Witnesses l, 2 and 5, authorities in Mukingo commr'rle' will testify that the

lnterahamwe in the commune were not officially established by were the initiative of the

youth led by Michel NiYigaba'

280. casimir Bizimungu and Pierre Ntamushobora will testify that they were

members of the MRND Prefectural committee for Ruhengeri and that no Interahamwe

were formed in the Prefecture'

281. Witnesses 6,l4'' 16, and 17 will testify that they were members of the

Interahamwe and that Nzirorera did not have any role in their formation or conduct'

They formed their group on their own initiative and were not part of the MRND structwe'

282. Witness 19 will testiry that he and other inmates at Ruhengeri prison lied

about Nzirorera's involvement with the Interahamwe in order to be released from pnson'

C. Post 6 April 1994 Events admitted Outside the Indictmenf8T

1. Meeting to Introduce New Prefet to Mukingo Population

a. ProsecutionEvidence

i' Witness BTH

284. Witness BTH initially testified that around two weeks after 6 April' the

population of Mukingo was invited to an event at Grsesero football pitch to introduce the

new prefet, Basile Nsabumugisha' The new prefet was introduced and swom in' The

authorities who were pfesent on this occasion were casimir Bizimungu, Minister

2s' Mr. Nzirorera has been confionted at the trial with an unprecedented number of acts admitted into

"ulJ"n.. 
*t i"t *"r" not alleged in his indictment. He has been prejudiced by the admission of these acts'

i"Oitiar"irv ".a "t-"tati'reti, 
and is moun tirLg an ad hoc defmci to them as best as hc can' By seeking to

refute these acts in hi, O"t"n"" 
"u,", 

tnl' lt'ito:rera in no wayconcedes thathe has received adequate notice

ofthe need to defend agalnst tlese uncharged acts'
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Bicamumpaka, Nzirorera' General Augustin Bizimungu' the Minister of Interior' and the

interim bourgmestre Semahane'2s8 This was the first time he had seen Nzirorera in

Mukingo after 6 APril.28e

285.WitnessBTHdeniedthathehadsaidthatthenewprefettooktheoathatthis

gathering in Gisesero.2eo

286. Witness BTH initially testifred that the lnterahamwe were present' as well as

2-3000 members of the population Nzirorera said that the population should seek out

and ki1l all RPF accompiices' RPF accomplices were Tutsi' non-power MDR members

and PSD members. He said that the MRND and MDR Power were now collaboratrng

and they should not consider the MDR members as enemies 
tn'

28'l . Thespeakers at this meeting were Semahane' the interim bourgrnestre' the

senior official representing the Minister of lnterior' Jerome Bicamumpaka' Casimir

Bizimungu, Prefet Nsabumugisha and Nzirorera'2e2

288. Witness BTH initially testified that after the meeting at Gisesero' the

authorities went to a reception and then went to Nzirorera's mot}ter's house' At that

location, Nzirorera gave the Interahamwe 100'000 RWT and asked them to continue to

maintain security so that the RPF did not inflitmte' The Interahamwe used the money to

buy beer at Byangabo. The Interahamwe who were present included Dusabimana'

Niyigaba, Noheli, Muhombo, Rwihandagaza' Witness BTH' Bagabo' and others'

Nziroreta was with Kajeiijeli, Nyabusore, and others'2e3

?f,o38'

288 Transcript of 12 Jwe 2o06 @29
ttn Transc.iPt of l6 June 2006 @ 16
2eo Transcript of 16 Jwe 2006 @ 11
lel Transcript of 12 June 2006 @ 30
ttt Transcript of 16 June 2006 @ 17-1 8

2e3 Transcript of 12 June 2006 @ 3l
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289 When recalled to testify at the request of Mr' N ziorera' Witness BTH

admitted that he had fabricated the story of this meeting and that it had never taken

' 294place.

Witness GBU

290'WitnessGBUwasinByagabomarketeveryday,butdidnothearofany

meeting at Gisesero at which the new Prefet' Bazile' was introduced to the population'2es

iii' Witness ANU

291. Witness ANU, who worked for the commune' could not recall any occasion

when Prefet Bazile was introduced to the population of Mukingo at the Gisesero football

pitch.2e6

iv' Wifiress GAV

2g2.WitnessGAVwasnotawareofanymeetingatGiseserowherethenew

prefet, Basile Nsabumugisha, was introduced to the population of Mukingo'2e7

b' Defence Evidence

293. Joseph Nzirorera will testify that he never attended a meeting in Mukingo

commune to introduce the new prefet Bazile Nsabumugisha to the populatton'

294. Witness 18 will testify that as a prefecture authority' he would have attended

or been aware of any meetrng in which the Prefet was introduced to the population of

Mukingo. No such meeting was held'

ron Transcript of l0 April 2008 ra 47-48
t"' trunscripr of s Deiember 2006 @,47-48
2'q6 TranscriPt of 14 June 2007 @ 39
t"t Transcript of 8 October 2001 @12
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2g5.CasinrirBizimungu,JeromeBicamumpakaoandGeneralAugustin

Bizimungu will testify that they never attended or heard of an event in which Prefet

Nsabumugisha was introduced to the population of Mukingo'

296. Witnesses 6,14,l6and 17 will testify that they never attended or heard of

such a meeting and that Nzirorera did not give the Interahamwe 100'000 RWF'

297. Juvenal Kajeliieli and Witness 4 will testify that they never attended or

heard of such a meeting'

298. Witnesses 1'2, 3, and 5 will testify that they were authorities in Mukingo

corrrmune and never attended or heard o[ such a meeting'

299. Witness DB11-2 will testify that he never heard of such a meeting being

held.

300' Jerome Nteziyaremye' Marc Ntigura' and Jean Claude Nsengiyumva

will testify that they were not aware of any occasion where prefet Basile was introduced

to members of the population of Mukingo co lmune

2. Election of Kajelijeli as Bourgmestre of Mukingo

a. Prosecution Evidence

Witness ANU

301. Witness ANU teshfied that it was the development committee which

appointed the bourgmestre 
2es Nzirorera was the head of the development committee'2ee

The meeting tookplace in the commune office' He was not present for the meeting' but

'?es TranscriPt of 1 3 Jun e 2001 @4o
t"e TranscriPt of l8 June 2007 @ l0
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was there at the beginning and the end. There was a small reception after the meeting.30O

This election was held a I'ew days before the swearing-in of Kajelijeli'3ol

302'Thosewhoattendedtheelectionweretheconseillersandmembersofthe

development and technical committees.3o2 The prefet sent a representative (identity

unknown). Bourgmestre Semahane attended.303 conseiller Ndisetse attended. He was

unable to name any other persons who attended'3o4 Kajelijeli was elected among the

three candidates.lo5

303. Nzirorera was the one chairing the meeting at which Kajelij eli was elected'

He was very happy about the election of Kajelijeli ltwas obvious that he supported

-- ,., ,. 106Kalelllerr.

ii. Witness GAV

304.WitnessGAVtestifiedthatinMaylgg4,Nziroreraarrivedathishousein

Mukingo. There were about 50 manbers of the population there. Nzirorera said that

Kajelijeli was the only person who could replace the late Bougrestre Harelimana and

asked the students of the national university to send a letter to Prime Minister Kambanda

recommending Kajelijeli be appointed as bourgmestre'1O7

305.TheonlypersonshecouldrecallwhoeventuallysignedtheletterwereJavan

Uwimana and Kajelijeli's younger brother, Bosco'308

306. Kajelijeli was present on this occasion, but did not make any comments'30e

roo Transcript of I 3 Ilune 2007 @42
3or Transcript of l5 Jvte 2001 @26
302 Transcript of l8 June 2007 @ 3-4
303 Transcript of 1 8 Jlul:'e 2007 @ 4
3oa Transcript of 18 Jlull,e 2U)7 @ 5-8
305 Transcript of l8 June 2001 @ 8
306 Transcript of l8 June 2007 @ 5l
r07 Transcript of 4 O crober 2007 @ 52-53
308 Transcript of 8 October 2007 @37
30e Transcript of 4 O clober 2007 @ 55-56
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Nzirorera said that the students should first consult one another prior to writing the letter'

Witness GAV was later told by Javan Uwimana that the letter had been written and given

to Nzirorera for delivery to Kambanda'3lo Javan Uwimana is deceased'31I

307. Witness GAV denied that an election had taken place among communal

offrcials for the vacant bougmestre position'312

b. Defence Evidence

i. Karemera case

308. Edouard Karemera will testify on this issue'

ii. Nzj.rorera case

309' Joseph Nzirorera will testif,' that he never attended the meeting in which

Juvenal Kajelijeli was eiected as bougmestre and had nothing to do with his election' He

also had nothing to do with a letter written by University students supporting Kajelijeli'

310. Juvenal Kajelijeli and Witnesses 1' 3' and 5 will testify about the

procedure in which Kajelijeli was selected as bourgmestre in 1994' They will aff1rm that

Nziorera had nothing to do with it'

311. Marc Ntigura witl testify that he was present at Mukingo commune office

when the communal development council had an election to choose the successor to

Bourgmestre Harelimana' Nzirorera did not attend that meeting'

312. Jean Bosco Ngayumbwiko' Anastase Ntahonkiyire' and Alexis

Dukuzumuremyi will testify that they were signatories of a letter by Univercity students

'ro Transcript of4 October 2007 @ 54
! TranscriPt of8 October 2007 @ 36

"t Transc.ipt of8 October 2007 @ 35-36
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supporting the appointment of Kaj elij e1i as bourgmesfie and that Nzirorera had nothing to

do with that letter.

3 1 3 . Jean Kambanda will testify that Joseph Nzirorera had nothing to do with

the appointment of Juvenal Kajelijeli as bourgmesue'

D. Pre 6 April 1994 Events Admitted Outside the Indictment

1. Attacking Leaders and Taking Down the Flags of Opposition Parttes

a. Prosecution evidence

r' Witness BTH

314. Witness BTH initially testified that in 1992' the Interahamwe attacked

members of the MDR and PSD at Nzirorera's direction They attacked the PSD in

Kigombe commune and lyrched PSD mernbers They captured the insignia of that party

and took them to Nzirorera He had given them a Daihatsu vehicle belonging to his

brother-inlaw. They brought back the MDR flag and the PSD flag to him'311

3 15 Witness BTH imtially testifred that Nzirorera came to tell them that he'd seen

a PSD flag in Ruhengeri, in an area called "Yaounde"' and asked them why we had not

removed that flag. He gave the lnterahamwe an order to go and remove the flag'

Nzirorera told his brother-rn-law who lived in Kora centre in Mutura commune to hand

over his vehicle to the Interahamwe so that they could go and remove the flag Nzirorera

toldhisbrother-in-lawthatifthevehiclewasdamaged'hewouldreimbursehimlla

316. Witness BTH initially testified that when they retumed from that place

where we had removed the t'lag, Nzirorera gave them 20'000 francs to buy beer'3r5

313 TranscriPt of 8 Jrtr'e2006 @26
Io Transcript of l4 June 2006 @ 3 I -32
t't Transcript of 14 June 2006 @ 32
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317'WitnessBTHinitiallyclaimedthattheinstructionsandtranspoltationtotake

the flags of the other parties were given by Nzirorera' However' when interviewed by

oTPaboutColonelsetakoonl8october2002,heclaimeditwassetakowhogavethe

instructions and provided the vehicles'I6

318. Witness BTH testified that he knew nothing about the Interahamwe killing

the president of the MDR party in Nyakimana commune as claimed by Witness GBU'lr7

3lg.WhenrecalledtotestifyattherequestofMr.Nzirorera,WitnessBTH

testified that, in conjunchon with Wifiress GBU and others' he had lied about these events

and that Mr. Nzirorera had never asked the youth to take down the flags ofother

parties.3l8

ii. Witness GBU

320. Witness GBU testifred that on one occasion' around January 1992' when

they were organizing military training Nzirorera ordered the Interahamwe to take down

the flags of the other politicai parties He gave this order at his mother's house in the

presence of Niyoyita, Ndisetse' Baheza' Karorero' and Nyabusore'3le Among the

Interahamwe present when this order was given were Niyigaba' Dusabimana'

Habyarimana, Noel, Bagabo, Musafrri, Barebereho' Ndagije @h) son of Bambari' and

Bimenyimana (ph), son of Sebigori 
320

321. According to Witness GBU, Nzirorera instructed his driver' Gikozi (ph)' to

bringbackavehiclefromNzirorera'sbrother-inlawforthelnterahamwetouse'They

went and tore down the flags and beat someone to death' They also took another person

316 Transcript of 14 J we 2006 @ 42 Exhibit DNZ- 149

ttt Transcript of 14 June 2006 @ 49
3'8 Transcript of 10 APril 2008 @ 28
tte Transcript of4 December 2006 @ l2
320 Transcript of 4 December 2006 @ 1 3
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to Nzirorera. He gave them 40,000 RwF afterwards.l2l The same people were plesent

when they returned to Nztrorera's mother's residence 
l22

322. However, when rnterviewed by OTP about Colonel Setako in November

2002, Witness GBU claimed it was Colonel Setako who sent them to tear down the flags

of the other Parties'323

iii. Witness GAV

323. Witness GAV testified that one day' while at Nzirorera's home with about 50

other persons, Nzirorera arrived and said that he had seen tlle PSD flag flyrng tn

Ruhengeri. He said he had promised President Habyarimana that no other party would be

admitted in Ruhengeri. He commanded the Interahamwe to take down that flag' There

were more than 20 Interahamwe present and they went to take down the flag They

brought the flag to him and he said he was going to give it to President Habyari rrLuna't'o

324. Witness GAV testified that this occurred at Nzirorera's ov'n residence' and

not his mother's residence'325 The lnterahamwe went to Ruhengeri in a yellow vehicle

owned by Nzirorera's brother-in-law Alphonse' When Alfonse was reluctant' Nzirorera

said, "If your vehicle is damaged, I will get you another one'"326

325. Witness GAV claimed that this could be confirmed by the PSD Chairman for

Ruhengeri.327 He could not name anyone else present at Nzirorera's house at that

32r Transcript of4 December 2006 @ l3
ttt T.anscript of4 December 2006 @ l4
tt ir*-.]'t or s oecember 2006 @ 11; Exhibit DNZ-260
rzo lranscript of 4 October 2007 (C 38-39
r" Transcript of8 October 2007 @ I0
32u Transcript of 8 October 2007 @ 10

'" iiu"t".ipt ofg october 2007 @ 1 1; Exhibit DNZ-336
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occasion except for Kajelijeli and Jean-Damascene Niyoyita' Among the group that went

to Ruhengeri to capture the flag were Niyigaba, Gato, Gak-uru, Rukundo' and Musahri'328

326'WitnessGAVtestifiedthatColonelsetakowasnotpresentatNzirorera's

home on this occasion.32e

327. Witness GAV was presant when the Interahamwe retumed with the flag and

he observed Nzirorera give them 50,000 RWF.330 He had remained at Nzi.rorera's house

the entire time.33l

328'WitnessGAVhadneverheardthatthepresidentoftheMDRinNyakinama

commune had been killed by the Interahamwe in Mukingo'332

329'WitnessGAVtestifredthatNzirorerahadensuredthattherewerenoother

political parties present in Mukingo commuoe.333 He denied that the MDR had an offrce

in Mukingo 
"ommone33o 

He claimed that the former Chairman of the MDR in Mukingo,

Arriel Bigirishaka had been killed by Kajelijeli. He acknowledged that stanislas

Bangamwabo had chaired two meetings of the MDR in Mukingo commune and said that

tbey had managed to hold rallies in Mukingo over time'l3s

b. Defence evidence

330. Joseph Nzirorera will testify that he never asked or ordered the

lnterahamwe of Mukingo to take down the flags of other political parties and that the

events testified to by the prosecution witnesses never happened'

328 Transcript of 8 Ocrober 2007 @, 12
r2e Transcript of 8 October 2001 @25-26
330 Transcript of 8 October 2007 @ 13
rrr Transcript of 8 Octobet 2001 @ 14
332 Transcript of 8 October 2007 @ 15
r33 Transcript of 8 October 20O7 @, ll
r3a Transcript of 8 Oatober 2001 @1'7
33s Trcnscript of 8 October 2007 @ 17-18
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331. Witnesses 1,3,4, and 8' Lt' Colonel Ephrem Setako' and Juvenal

Kajelijeli, who were alleged to have been present when the order to take down the PSD

flag was given. will testify rhat this event never occurred'

332. Alphonse Mbonabihama, the brother-inlaw of Nzirorera who lived in Kora

cenheinMunrracommuneandhadayellowDiahatsuwilltestifythatthiseventnever

took p1ace.

333. Witnesses 6' 14,l6,and 17' members of the Interahamwe' will testify that

this event never haPPened'

334. Protais Rukeramihigo, the Chairman of the PSD party in Ruhengeri' will

testiry that no flag ofhis party was ever temoved in Ruhengeri'

2. lssuance of Interahamwe Membership Cards in Mukingo

a. Prosecution evidence

i. Witness BTH

335.WitnessBTHinitiallytestified|hatinl'gg2,hereceivedamembershipcard

forthelnterahamwe.ThelnterahamwetumedoveralistofmemberstoJeanDamascene

Niyoyita at Nzirorera,s instructions and thereafter received membership cards.r36 The

membership cards were signed by Ngirumpatse.337 He received the membership cards

after the uniforms were distributed in August 1992 338

336. When recalled at the request of Mr' Nzirorera, Witness BTH acknowiedged

that his testimony had been false and that he had never received an lnterahamwe

membership card.33e

336 Transcript of 8 June 2006 @34
rr7 Transcript of 14 Jur'e 2006 @23
338 Transcript of l9 June 2006 @ l8
r3e Transcript of l0 April2008 @2'7
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ii. Witness GBU

337. Witness GBU testified that he received an lnterahamwe membership card

from Kajelijeli after Nzirorera had come to Mukingo and promised to provide them with

uniforms and membership cards.340 They received the membership cards before

President Habyarimana's speech in November 1992'3ar

iii. Witness T

338. Witness T, a member of the National Interahamwe Committee' testified that

the lnterahamwe printed about 100 membership cards to avoid infiltration by members of

other parlies, but soon discontinued the use of these cards'3ot

iv' Exhibits

339. Exhibit Pl is an Interahamwe membership card lt is not signedby Mathieu

Ngirumpatse, but by Robert Kajuga, the Interahamwe President'

b' Defence evidence

ii. Nzirorera case

340. Joseph Nzirorera will testify that he never instructed lnterahamwe

membership cards to be issued to anyone and has no knowledge of any such card being

issued to anyone in Mukingo commune'

341. Witness 3 will testify that no Interahamwe membership cards were ever

issued to anyone in Mukingo commune'

342 Witnesses 6,14,l6,and 17 will testify that the Interahamwe of Mukingo

never received membershiP cards'

3oo Transcript of4 December 2006 @ I I
ttt T.ans"ript of5 December 2006 @ 35
ta2 TranscriP of 22 MaY 2006 @39
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343. Juvenal Kajelijeli will testifled that he never distributed Interahamwe

membership cards to anyone, as claimed by Witness GBU'

344. Georges Rutaganda will testify that the Interahamwe cards were never

signed by Mathieu Ngirumpatse and were only distributed to a few people in Kigali'

3. Nzirorera Ordered Attack on Makoni

a. Prosecution Evidence

i. Witness BTH

346. Witness BTH rnitially testified that on one occasion during the military

training, after a meeting at Nzirorera's mother's house' Nzirorera called the Interahamwe

into the living room and, in the presence of Kajelijeli' Nyabusore' and Baheza said they

should hrurt for accomplices of the Inkotany' The president of the lnterahamwe said

therewasaproblemwithMakoni.Nzirorerasaidtheyshouldkillhim.3a3Makoniknew

he was being sought and purchased a firearm, so they thought it prudent not to try and kill

him.. He was later killed during the genocide by Captain Shyiramuburyo who was his

neighbor.3aa He was killed because he was suspected of workin g for the linkotanyi and

not as a result of a personal dispute between the two men'345

347. When recalled at the request of Mr' Nzirorera' Witness BTH admitted that he

had lied about the meetmg with Nzirorera and testified that Makoni was killed by a

soldier named Shyiramburyo, with whom he had problems 3a6

b. Defence Evidence

348. Joseph Nzirorera will testify that he never gave any order to kill Makoni'

3a3 Transcript of8 June 2006 @ 53
34 Transcript of 8 June 2006 @ 53
3a5 Transcript of l4 Jur\e 2006 @ 56-5'7
3a6 Transcript of 10 April 2008 @ l0
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349. Juvenal Kajelijeli and Witness 4 will testify that the meeting referred to by

Witness BTH never took Place'

350. Witnesses 6,14,l6,and 17 will testify that they were never asked or

ordered to attack anyone, including Makom'

4- Lists of Tutsis in Mukingo to be Ki1led

a. Prosecution evidence

r' Witness BTH

351. Witness BTH initialiy testified that there were lists made of Tutsi' but only

5-10 names were on the list'la''

352. When recalled at the request of Mr' Nzirorera' Witness BTH acknowledged

that he had testified falsely and that there were no lists ofTutsis drawn up'348

b. Defence evidence

353. Joseph Nzirorera will testify that he never heard of any lists of Tutsis being

prepared in Mukingo cornmune'

354. Juvenal Kajelijeli and Witnesses 1,2,3' and 5 will testify that they never

heard of any lists of Tutsis compiled in Mukingo commune'

355. Witnesses 6,14,16, and 17 will testify that they were never asked or

ordered to draw uP lists ofTutsis'

5. Nzirorera financed the lnterahamwe of Mukingo

a. Prosecution evidence

i. Witness GAV

ra7 Transcript of 1 4 Jun e 2006 @ 1
ra8 Transcript of l0 April2008 @ 30
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356 Witness GAV testified that he was told by a certain Kagori that an account

had been opened at the bank rn Mutobo and that Nzirorera had contributed money for the

lnterahamwe/Amahindure'3ae Kagori is now dead'350 The Manager of the bank was

Clprien Ntakaberaho'35 
I

ii. Witness BTH

357. When recalled at the request of Mr' Nzirorera' Witness BTH testifred that he

was an officer in the militra group and that Nzirorera had not intervened' either in the

administration or the financing ofthis group''st

b' Defence evidence

358. Joseph Nzirorera will testify that he never contributed money to the

lnterahamwe of Mukingo '

359. Witness 6 will testiff that the Interahamwe never had a bank account and

that Nzirorera never contributed money to the Interahamwe'

360. Clprien Ntakaberaho will testify that the Interahamwe never had an

account at the Mutobo Bank, of which he was Manager'

6' lnterahamwe attacks against Tutsis in 1992-93

a' Prosecution evidence

i. Witress BTH

361. Witness BTH initially testified that the Interahamwe in Mukingo had pointed

out some people in Mukingo who had later been abducted and killed' such as

3ae Transcript of 4 O ctobet 200'7 @ 3'7

'50 TranscriPt of 8 Oc(ober 2007 @ 30

" i-"t"tili"ia October 200? @ 29r Exhibit lDNZ65
352 TranscriPt of l0 APril 2008 @ 26
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Rudatinya.353 ln early 1993, after a meeting at Nzirorera's house' Nzirorera told them to

actagainsttheaccomplicesofthelnkotanyi,sothelnterahamweattackedtheBagogwem

Busogo and they fled to the house of the nuns'354

362. The lnterahamwe attacked the Tutsis who lived in Munyemvano's complex

in Mukingo following the RPF attack of Febru ary, \993 ' They took refuge at ISAE and

were protected by gendarmes until the authorities requested that they go back to their

homes.ls5

363. Witness BTH cannot recall anyone who was killed by the Amahindure or

Interahamwe befo re 7 Apil| 1994'1s6

364. When recalled at the request of Mr' Nzirorera, Witness BTH admitted that

his testimony had been false. He said that Rudatinya was killed' but that the

Interahamwe were not involved in identifying him.ls? He testifred that Nzirorera did not

give any instructions for the Interahamwe to launch any attacks'358

365. Witness BTH testified, when recalled, that he had no knowledge of any

authoritiesorderingthemilitiatocommitactsofviolence.Noauthoritygavehiman

ordertocommitactsofviolence,andheneversawaleadercomeandgivethemilitia

orders.l59

11, Witness GBU

366'WitnessGBUtestifiedthatduringtheirmilitarytraininginT992'lhe

Intelahamwe were told to hunt down the Tutsi, who were said to be hiding Inkotanyi'

353 Transcript of 8 Jwe 2oo6 @ 42
354 Transcript of 8 June 2006 @ 43-44
355 Transcript of 8 Jlur,i'e 2006 @44
356 Transcript of 14 June 2006 @ 56
357 Transcript of 10 April2008 @28-29
3s8 Transcript of 10 APfl 2008 @29
35e Transcript of l0 APril 2008 @ 32
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They went to attack them but found that the gendarmerie had arready evacuated them to

ISAE. They did this on instructions of Dusabimana. witness GBU does not know who

gave Dusabimana the instructions.360

iii. Witress GAV

367. The attacks against the Bagogwe in 1992 and 1993 were not carried out by

ttre Interahamwe, but by policemen sent by Kajleijeli.36r president Habyarimana

removed Kajelijeli as bourgmestre after members of the public comprained about the

death of these people.362

368. The Interahamwe and the Amahindure did not launch attacks against the

Tutsi prior to 6 April 1994. The Tutsis who were killed before that were killed bv police

officers or so1diers.363

iv. Witness G

369. Witness G testified that in Mrrkingo commune there was a woman who

worked at the commerciar bank and had a child with Nzirorera. The Interahamwe fuom

Mukingo commune killed flte Bagogwe in that area; that woman was Bagogwe herself.

Her family was saved because she had a ch d with Nzirorera. That woman was someone

who I met once. She told me that, "Thanks to that child,, the Interahamwe of Mrrlingo

commune belongjng to Nzirorera spared her family.36a It was well before the 6th of April

1994.36s

b. Defence Evidence

160 Transcript of 4 December 2006 (al l4- t5
'"' Transcripr of4 Oclober 2007 @ 4J
""'Transcripr of4 October 2007 @ 46ror Transcript of 8 O ctober 2007 6 32
'o" Transcript of lO Ocrober 2005-@ 67
"' Transcripl of l0 Ocrober 2005 @ 70
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370. Joseph Nzirorera will testify that it was his understanding that there were

attacks against Bagogwe Tutsi after the RPF attacks 1n 1991 and 1992' but that these

attacks were carried out by members of the population angry over the RPF attacks and

that the authorities did not encourage these attacks and in fact stopped them'

371. Witness 4 and Theogene Bamporeye will testify that they sheltered Tutsi at

ISAE at the request of Bourgmestre Kajelijeli and that Kajelijeli obtained gandarmes to

protect them. There were no attacks against the Tutsis while at ISAE'

372. Witnesses 1 and 5 will testiry that the authorities did not encourage attacks

against Tutsi and tried to protect the Tutsis when they were threatened by members of the

population.

373. Witnesses 6,14,16, and 17 will testify that the lnterahamwe did not

participate in attacks against Tutsi prior to the death of President Habyarimana'

E. Other Facts Relating to the Credibiliry of Prosecution's Mukingo Witnesses

1. Witness BTH

i. Prosecution Evidalce

374. When recalled at the request of Mr' Nzirorera' Witness BTH testified that he

had given false testimony against Mr' Nzirorera and others as part of an agreement with

other prisoners in Ruhengeri prison, such as Witnesses GBU and GDD' and with

Ruhengeri prosecutorial and prison authorities'366

3T5.WitnessBTHspokewithWitnessGBU.Theymetandcollaboratedontheir

testimony that they would give at the ICTR and there were many lies included in their

366 Transcript of l0 April 2008 @ 51-52
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testimony.367 They were told how to structure their testimonies to concentrate on

meetings and acts ofviolence proving that the authorities were responsible for the

Interahamwes.l68

376. While in Ruhengeri prison he received benefits such as not having to wear

prison clothes and being able to go outside the prison He continued to assist other

inmates in concocting stories about the authorities in Arusha When they were to be

contacted by an ICTR investigator, they would meet and prepare what the prisoner should

say.- -'

377. Witness BTH was released in May 2003 370 He continued to give statements

to the ICTR.3?l In 2004, he came to Arusha to testify against Nzirorera' He came with

Wiuress GBU and they stayed at the same safe house' They discussed their testimony

every day after retuming from court'372

ii. Defence Evidence

378. Witnesses 1, 3, 6, 12, 16, 17, 18, 19, ST, DBlI'z' Jean Claude

Nsengiyumva, and Haruna Manizabayo will testify that while in prison' authorities

encouraged people to accuse authorities in Arusha and promised them they would be

released if they did so Some people, such as Witness BTH and GBU agreed'

Witness GBU

Account of Ruhengeri MRND RallY

367 Transcript of 10 APril 2008 @ 57
168 Transcript of 10 APril 2008 @ 58
36e Transcript of 14 April 2008 @ 17-18
3to Transcript of I 4 APri | 2008 @ 2l
"' Transcrip of 14 Airil2008 @ 22-24; Exhibit #DNZ148' 455-57
372 Transcript of 14 APnl2008 @25
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379. According to Witness GBU' in his speech in Ruhengeri in late 1992'

President Habyarimana said that he would go down with his Interahamwe' Witness GBU

believed that this meant the lnterahamwe would attack the Tutsis'173 President

Habyarimana also said that when he came to be killed the Interahamwe should avenge

314nlm.

380. Witness GBU also claimed that the Prefet Basile spoke at the Ruhengeri

meeting attended by President Habyarimana and sensitized the youth'37s

381. The videotape ofthe Ruhengeri meeting does not reflect President

Habyarimana's statement about avenging his death or the presence of Basile 
376 Basile

Nsabumugisha, an MDR membe(, was not even appointed prefet of Ruhengeri until 17

Apt'll1994.311

b. False Statements to Rwandan Authorities

382. Witness GBU falsely denied any knowledge of Rukara's death when first

interviewed by the Rwandan authorities on 1 8 April 1997'378 When interviewed on 22

May 1991 ,he falsely told the authorities that he had stayed indoors for a week after

President Habyarimana's death and did not know who had killed Rukara 
3ie When he

appeared at a Chamber du Conseil on 10 December 199'. 'he 
and Alexis Rukundo falsely

denied participation in the attack on the Samvura family']8o

r73 Transcript of4 December 2006 @ 7
t?a Transcript of4 December 2006 @ 57
ttt Tran"cript of4 December 2006 @ 58
ttu Exhibit P-11
tt ir"ir".iot orq oecember 2006 @ 60; Exhibit DNZ-251- 

. -," iri^"tii 
"r+ 

Oecernber 2006 @ 40-41; Exhibit DNZ-243

"t i- ."tiii"f + oecember 2006 g tt-tz U*t'tttitoSzan+
tt" ir^i""iit or+ necember 2006 @ 45; Exhibit DNZ-246
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383. Witness GBU was questioned on 4 November 1998 by Rwandan authorities

and falsely denied any knowledge ofthe Court of Appeal killings'38l He also provided

names of people who he had recruited to falsely exculpate him'r82

384. In 1999, Witness GBU decided to confess so as to take advantage ofthe

procedure for a lower senten"e'3*' Lt his confession' which he described as coming from

the bottom ofhis heart, Wrtness GBU falsely claimed to have arrived after Rukara had

been killed. He claimed that Michel Niyigaba wrote this to avoid implicating himself'

but the very next sentence said that Rukara had been killed by Michel Niyigaba' Witness

GBU claimed that Niyigaba was responsible for the untruths in his confession'384

385. When he appeared before a judicial officer on 19 February 1999' Witness

GBUclaimedtohavekilledonlyoneperson,wheninfacthehadparticipatedinthe

killings of manY others.385

c. False Statements to OTP Investigators

i. Prosecution Evidence

386. During his hrst interview with the Office of the Prosecutor in May 1999' the

investigators read his statement back to him and he pointed out some errors' They

promised to correct those errors but they never did 386 However' in his testimony on 21

April 2004 at the first trial, he had testifred that the statement was never read back to

him.387

38r Trunscript of4 December 2006 @ 46\ ExhibrrDNz-24'7-
,', iri"r.rii.f+ December 2006 q 46; Exhibir DNZ-247
18r Transcript of4 December 2006 @ 41-48
ttt it".t"tiit orq oecember 2006 @ 48-49; Exhibit DNZ-248

',85 i;;n;c;;t of 4 December 2006 @ 52: Exhibit D\2250
r8o Transcripr of4 December 2006 @ 55
t" iru*" :'t of + oecernber 2006 @ 55; Exhibit DNZ-256
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38T.Inaninterviewonlgoctoberlggg,WitnessGBUfalselystatedthat

Michael Niyigaba had not gone to Busogo Parish on 7 April and that everyone was

saying that he had not taken part in that attack'38S

388. Witness GBU claimed that the interview with OTP on 20 February 2003 at

the solidarity camp was never read back to him, despite the certihcation by interpteter

Jean Pierre Boneza that he had read it back to Witness GBU 38e He aiso claimed that the

statement of 15 April 2003 was not read back to him'3eo

ii. Defence Evidence

389. The Trial Chamber has held that the signature ofthe interpreter on the

certificate accompanying the statements of Witness GBU created a presumption that the

statements were fead back to the witness in his own language and that the defence need

not call the investigators as witnesses.3el

d ConsPiracY in Ruhengeri Prison

i. Prosecution Evidence

3g0.WhenrecalledattherequestofMr.Nzirorera,WitnessBTHtestifiedthathe

had given false testimony against Mr' Nzirorera and others as part of an agreement with

other prisoners in Ruhengeri prison, such as Witnesses GBU and GDD' and with

Ruhengeri prosecutorial and prison authorities'3e2

391. Witness BTH spoke with Witness GBU' They met and coliaborated on their

testimony that they would give at the ICTR and there were many lies included in their

388 Transcriot of 4 D ecembet 2006 @69; Exhibit DNZ-255
3so Transcript of 5 December 2006 @ 21,23; Exhibit DNZ-262
ioo Transcripr of 5 December 2006 @ 26: Exhibit DNz-265

'"t iii"i"rio, u roremera et ql,Nol rcr*-98-44-T, Decision on Joseph Nzirorera's Request fot
.li^,i"iin" o, Uotion lct Order Intemiews of OTP In'estigators and Interptetets (21 April 2008) at para'

t5
re? Transcript of 10 April 2008 @ 5l-52
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testimony'3e3 They were told how to structure their testimonies to concentrate on

meetingF and acts ofviolence proving that the authorities were responsible for the

Interahamwes.3ea

392 . ln 2004' Witness BTH came to Arusha to testify against Nzirorera' He

came with Witness GBU and they stayed at the same safe house' They discussed their

testimony every day after returning from court'3es

ii' Defence Evidence

393. Witnesses 1,3,6,12,16,17,18' 19' and 57n Witness DB11-2' Jean Claude

Nsengiyumva, and Haruna Manizabayo, will testify that while in prison' authorities

encouraged people to accuse authorities in Arusha and promised them they would be

released if they did so. Some people, such as Witness BTH and GBU agreed'

3. Witness ANU

a. ConspiracY in Ruhengeri Prison

i. Prosecution Evidence

394. Witness ANU testified that when he was interviewed by ICTR' he told them

thathewaswillingtogotoarushaandtestifyiftheycouldassisthimwithhisproblems.

He was referring to getting released from prison' "A1l I wanted was to get out of

Dnson.

395. When recalled at the request of Mr' Nzirorera' Witness BTH testifred that he

had eiven false testrmony against Mr' Nzirorera and others as part of an agreement with

3e3 Transcript of 10 APril 2008 @ 57
rno Transcript of l0 APril 2008 @ 58
3s5 TranscriPt of 14 APdJ 2008 @ 25
3e6 TranscriP of l5 June 200? @ 18
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other prisoners in Ruhengeri prison, such as Witnesses GBU and GDD, and with

Ruhengeri prosecutorial and prison authorities.3e?

3g6,WitnessBTHneverspoketoWitnessANUconcemingtestimonyfort}re

prosecution. He was aware that he had refused to testify for Kajelijeli because he had

decided to adopt the confession procedure.3e8

ri. Defence Evidence

397. Witnesses 1,3,6,12,16,17,18,19' and 57, Witness DB11-2, Jean Claude

Nsengiyumva, and llaruna Manizabayo will testify that while in prison, authorities

encouraged people to accuse authorities in Arusha and promised them they would be

released if they did so.

b. False Statements to OTP

i. Prosecution Evidence

398. Witness ANU denied giving the OTP investigators a list of potentiai

witresses during his second meeting with them.3ee However, the OTP interview notes

say that .,At the end of the interview, the inmate gave us a list of potential witnesses who

we intend to interview while in Ruhengeri."ao0

3g9. In his statement of 9 January 1999, he flrst stated that military training took

place at the Mukingo commune office prior to 1994.401 He corrected that statement when

it was read back to him and said that the military training had taken place after April

1994, specifically in June 1994.402 Witness ANU explained that he was not referring to

3e7 Transcript of 1 0 A pnl 2008 @ 5l -52
3eB Transcript of l4 April 2008 @ 8
3ee Transcript of 15 Jur.e 2007 @21
40 Transcript of 15 June 2007 @ 21; Exhibit DNz-298
au' Transcript of l5 J$e 200'l @ 4
a02 Transcript of l5 June 2007 @ 4; Exhibit DNG-49



4"6

..haining,whenhemadethecorrection,buttothe..rehearsals''forthemarch-pastheldin

June 1gg4.a0r He testified that there was no military training after 6 April 1994.404

400. Witness ANU claimed that the correction on his Janumy 1999 statement had

been added by the inveshgator without his knowledge after he signed it'a0s

ii' Defence Evidence

401. The Trial chamber has held that it is not necessary for Mr' Nzirorera to call

the investigators as witnesses because their signatues on the statement of Witness ANU

are sufhcient to create a presumption that the statement was accurate and they did not add

any information to the statement of the witness'a06

4- Witness GAV

a. Hatred for Kajelijeli

r. Prosecution Evidence

402. Witness GAV testrfied that Kajelijeli had him arrested in 1992 because he

had expressed his opposition to killings of Tutsi in 1991 for which Kajelijeli was

responsible.aoT He was also arrested on Kajelijeli's orders in 1991'a08 Witness GAV

denied that his arrest had anything to do with assaulting his brother's wife'a0e

ao3 Transcript of l5 June 2007 @ 6-1

'* Transcript of 18 Jur.e 2007 @20
{5 Transcript of 1 8 J we 2007 @ 21
no6 Prosecutor v Karemera et al,No \CTR-98-44-T' Decision on Joseph Nzirorera's Request for

ei.irii o, lfonon b Order Intewiews of OTP Iwestigators and InterPreters (21 April 2008) at para

t5
a07 Transcript of4 October 2007 @ 27-28 (CS)
a03 Transcript of 4 October 2007 @'73
ooo T.anscript of4 Octobet 2001 @,72
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403. Witness GAV said that Kajelijeli was a "wicked man"' and "well-known

conspirator" who conspired to have him arrested because he had spoken out against the

killings perpetrated by Kajelijeli.alo witness GAV ancl Kajelijeli didn't get along art

404. On25 April1992,he wrote a letter to MDR Prime Minister Dismas

Nsengiyaremye complaining about Kajelijeli and asking that he be removed'ar2

ii. Defence Evidence

405. Juvenal Kajelijeli will testify that, as bourgmestre' he had Witness GAV

arrested because he was directed to do so by the courl because he had severely beaten the

wife of his brother. Since than, Witness GAV had been enemies with him'

406. Witness 5 will testify that Witness GAV and his brother had serious

disagreementswhichhetriedtoresolve.KajelijelisidedwiththebrotherofWitness

GAV and Witness GAV was an enemy of Kajelijeli after that'

b. Member of the OpPosition

i. Prosecution evidence

407. Witness GAV testified that he was not a member of the MDR party' but

supported their ideas and ideals.al3

408.WitnessGAVtestifiedthatNzirorerahadensuledthattherewerenoother

political parties present in Mukingo 
"o'o-"o"'oto 

He denied that the MDR had an office

in Mukingo commune4l5 He claimed that the former chairman of the MDR in Mukingo,

AnielBieirishakahadbeenkilledbyifujelijeli.HeacknowledgedthatStanislas

aro Transcript of 4 O ctober 200'7 @'73-14
arr Transcript of 4 October 2007 @14
ot'Exhibit 

P 129
ar3 Transcript of 4 Octobet 2001 @71
ara Transcript of 8 Oclober 2001 @ 11

ar5 Transcript of 8 Oatober 200? @ 1'7
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Bangamwabo had chaired two meetings of the MDR in Mukingo commune and said that

they had managed to hold rallies in Mukingo ovet time'ar6

40g.WifiressGAVtestifiedthatatameetinginRuhengeri'President

Habyarimana said that he was going to train and equip the Interahamwe and prepare them

for war.or However, Witness GAV never attended the meeting.als When read the

transcript of exactly what President Habyarimana said about the Interahamwe-that they

he would campaign for election with them-Witness GAV said it was a disguised way to

say that he wanted to prepare his supporters for war'ale

ii. Defence Evidence

410. Juvenal Kajelijeli will testify that he had nothing to do with the death of

Arriel Bigirishaka.

41 1. Juvenal Kajelijeli and Witnesses 1*4 will testify that MDR had an office in

Mukingo commtme from 1992'

ilL

NATIONAL EVENTS

A. Post 6 April 1994 events charged in the Indictment

1. Meetrng of 7 April 1994 with Colonel Bagosora

a' Indictment

28.1 The vadous participants in the conspiracy' including fg"lSld
KAREMERA, "fi;;j:;NcinurnlplrsE' und Joseph fzr3gruMl
convened i"'il;;;' with Th6oneste BAGOSORA at the Ministry of

Defense on moming of 7 APril 1994'

b. Prosecutionevidence

ar6 Transcript of 8 October 2007 @ 17-18
nt7 Transcript of4 October 2007 @ 38
alt Transcript of 8 October 2007 @ I
"t ita*"tipr of A October 2007 @ 8-9; Exhibit IDNZ5C

95



34oru

i. Exhibits ftom Theoneste Bagosora

4l2.lnahandwrittenletteldatedSAugustlgg4,submittedbyLucde

Timmerman, Colonel Theoneste Bagosora recounted how on the evening of 6 April 1994'

he had met with SRSG Booh Booh and General Dallaire at Booh Booh's residence'

Booh Booh suggested that they ask the MRND to propose a candidate to replace

President Habyarimana After meeting with SRSG Booh Booh' he had called Mathieu

Ngirumpatse and asked him to meet at the Ministry of Defence at 7 a m' on the moming

of 1 Apil1994.a2o

413. According to Bagosora' on tlle moming of 7 April 1994' the MRND

executivecommitteecametotheMinistryofDefenceandsaidtheycouldnotpresenta

candidate at this time and that they were not able to gather the party congress to plesent a

t)1
candrdate. -

ii. TestimonY from Bagosora lrftI

414. Mathieu Ngirumpatse's testimony in the Bagosora trial provided the

following information on the events of 6-7 April 1 994 :

415. On 6 April 1994, at about 8:30 p m', he received a telephone call from Enoch

Ruhigira telling him that the President's plane had been shot down' After midnight' he

received a telephone call from Colonel Bagosora saying that he wanted to meet the

MRND leadership the followrng moming and that he would send an escort'4zz

a2o P258 at p. 1

o" P258 at p. 2
o" E"hibit #P6l q, 52
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4 1 6 . Ngirumpatse telephoned Karemera and Nzirorera and they agreed to attend

the meeting. He telephoned Kabagema, who said that his neighborhood was surrounded

by RPF and he could not attend.a23

417. The next moming at 7 a'm , the three MRND leaders met with Colonel

Bagosora and General Ndindliyimana' Bagosora said that he had met with Booh Booh

the previous evening and Booh Booh had asked him to contact the leadership of the

MRND in order to choose a new chairman to replace President Habyarimana 
a2a

418. Ngirumpatse said that the choice for the presidant of the republic was not

underthejurisdictionoftheexecutivecommittee,but,rather,withinthepurviewofthe

national congress and that they were unable to bring together the 400-odd congress

participants in Kigali on account of the security conditions in the country.att Kurem"ta

and Nzirorera spoke and supported that position'a26

4lg.Themeetingendedatabout8:30a.m.ThethreeMRNDleadersremainedat

theMinistryofDefenceuntilaboutl0a.m.whentheirescortarrived.Ngirumpatseand

Karemera retumed to their homes, while Nzirorera remained in town' His house was

located near CND and it was not safe for him to retum home 427

420.JosephNzirorera'stestimonyintheBagosoratrialprovidedthefollowing

information about the events of6-7 April 1994:

421. On the nigJrt of the 6th to the 7th of April, a short while after 1 a'm'' he

received a phone call from Mathieu Ngirumpatse, who said that he had just received a

ohonecallftomColonelTh6onesteBagosorarequestingthattheexecutivesteering

o" E*hibit #P61 @ 53
o'o Exhibit #P6l @ 56
ot' E hibit #P6l g 56
o'u Exhibit #P61 @ 57
o" Exhibit #P61 @ 57-58
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committee of the MRND, meet in the defence ministry early in the moming of the 7th of

April at ? a.m.a28

422.HisresidenceinKigaliislocatedneartheCNDbuildingwhich'atthetime'

was housing the RPF battalion. Between six o'clock and 6:30, a military escort came to

his home and took him to the defence ministry'a2e

423.Bagosoratookthefloorandsaidthatduringthenighthehadhaddiscussions

with the special representative of the United Nations secretary-general' Dr' Jacques

Roger Booh-Booh. They had discussion on the situation which had just occurred with

thedeathofPresidentHabyarimana.HesuggestedthattheMRNDhadtodesignatea

president ofthe republic to replace President Habyarimana' 
430

424. Ngirumpatse said it was not within the purview of the MRND executive

cornrnittee to designate the candidate for the post of president. In order for such an action

to be taken, it was necessary to bring together a national congress of the MRND' which

was not feasible at that time given the security situation 
alr

iii. Minutes of Meeting

425.Duringtheptosecutioncase,theTrialChamberadmittedadocumentwhich

purportstobeminutesofthemeetingofTAprillgg4betweenColonelBagosoraand

General Ndindliyimana and the MRND leaders.as2 These minutes were authored by

Witness 35.

426. According to the minutes, the MRND leaders declined to designate a

successor to President Habyarimana, citing party rules'

o" Exhibit #P69 @ 69
o'n Exhtbit #P69 6,70
o'o Exhibit #P69 @ 70-71
o" Exhibit #P69 @ 70-71
43'? Exhibit #P294
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iv' Inferences from Prosecution Evidence

427. Al1 of the prosecudon evidence is unanimous that the t}ree accused declined

to nominate someone to replace President Habyarimana on the moming of 7 April 1994'

If the accused were members of a joint criminal enterprise with Bagosora and other

military leaders, as alleged rn the indictment' one would have expected that they would

have gone along with the request of their alleged fellow members of the enterpnse' and

indeed, even taken power for one of them'

c' Defence Evidence

i. Karemera case

428. Edouard Igremera will testify on this issue

ii. Nzirorera case

429. Joseph Nzirorera will confirm the version of the meeting he provided

when he testified io the Bagosora td.al'

430. Colonet Theoneste Bagosora will testify that the MRND leaders attended

the meeting on 7 April 199a in his office and that MRND declined his request that they

designate a replacement for President Habyarlmana'

431' Jacques Roger Booh Booh will testify that he urged Colonel Bagosora on

the night of 6 April 1994 to contact the MRND and have them nominate a replacement

for President Habyannvlna'

432' Witness 35 wrll testify that he attended the meeting on the moming of 7

April 1994 betr'veen Colonel Bagosora and the MRND leaders His conclusion from that

meeting and subsequent close involvernent with military and civilian leaders was that

there was no plan to exterminate the Tutsis' the leaders were against the killings' and
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tried to stop thenl but did not have sufficient control over those who were killing to do

so.

2. Formation of the Interim Govemment on 8 April 1994

a. Indictment

28. The assassinations of President Juv6nal HABYARIMANA and Army
Chief of Staff D6ogratias NSABIMANA on the evening of 6 April 1994

created a crisis ofleadership for Rwandan civilian and military authorities.
When Th6oneste BAGOSORA was unable to take control through
structures of authority in the Ministry of Defense or the FA& extremist
elements in the military and the MRND and 'Hutu Power" political
parties, including fdouard KAREMERA, Mathieu NGIRUMPATSE,
and Joseph NZIRORERA agreed among themselves to impose an

interim civilian govemment to fill the power vacuum. Edouard
KAREMERA Mathieu NGIRUMPATSE, Joseph NZIRORERA, Col.
Th6oneste BAGOSORA, Donat MUREGO, Frodouald ICA'RAMIRA,
Hyacinthe Rafiki NSENGIYUMVA agreed amongst themselves and with
other leading members of the MRND and "Hutu Power" opposition parties
to assemble the Interim Govemment of 8 April 1994 with the intention of
using the apparatus and resources of the state, and the legitimacy of state
authority, to execute the destruction ofRwanda's Tutsi population.

28.1 .. .They met again on the moming and aftemoon of 8 April 1994, bywhich
time Presidential Guard soldiers loyal to Col. Th6oneste BAGOSORA,
and subject to his effective control, had already killed Prime Minister
Agathe UWLINGIYIMANA, Parti Social-Ddmocrate pafiy chairman
Frederick NZAMURAMB AHO, Parti Libdral pafi chairman Landouald
NDASINGWA, Constitutional Court President Joseph
KAVARUGANDA, all of who would otherwise have assumed control of
the govemment or whose participation would have been required to
constitute a new civilian authority under the terms of the Broad Based
Transitional Govemment anticipated by the Arusha Accords or the 1991

Constitution, facts known to all members of the conspiracy by the
aftemoon of 7 April 1994.

b. ProsecutionEvidence

i. Witness GOB

433. Witness GOB testified that the accused violated the Arusha Accords when

nominating Theodore Sindikubabwo to be President. Witness GOB initially testified that

it was clearly provided that the President of the MRND should replace the President in
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case of a vacancy.ot3 Wito"ss GOB later apologized for his error when he recognized

thatArticle48oftheArushaAccordsprovidedforthePresidentoftheTransitiona]

Assembly to initially replace the President'a3a

434.WitnessGoBtestifiedthattherewasnotransitionalnationalassemblyonT

April 1994.a3s However, the person who was supposed to become speaker ofthe

Transitional National Assembly was Felicien Ngango of the PSD party The person to

become President of the Supreme Court was Joseph Kavaruganda' Both were killed soon

after the crash of President Habyarimana's plane, along with Prime Minister Agate

Uwlingiyimana.as6

ii. Exhibits from Theoneste Bagosora

435. In a handwritten letter dated 8 August 1994, submitted by Luc de

Timmerman, Colonel Theoneste Bagosora recounted that on the moming of 8 April 1994'

the political party leaders met at the Ministry of Defence beginning at 8 a'm' and

continuing all day. At 5 p'm. they went to the ESM and presented the result of their work

to the crisis committee'437

rii. Testimony from Bagosora trial

436. Mathieu Ngirumpatse's testimony in the Bagosora trial provided the

following information on the events of 8 April 1994:

a33 Transcript of23 October 2007 @ 'arr Transcript of 24 O ctober 2007 @29:Exhibit DNG-85
a35 Transcript of25 October 2007 @ 68
a36 Trarscript of25 October 2007 @ 55-56
nt? P258 at p. 3
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437. He leamed of the death of the Prime Minister on the radio after he returned

home on the 7'h.438

438. That evening, he received a call ftom a military offrcer saying that he was

sending an escort for them to meet again at the Ministry of Defence the next moming'a3e

439. The next moming on 8 April 1994, when they retumed to MINADEF

Bagosora told them that the crisis committee was of the opinion that the politicians had

to get together and try to solve the problem of the political vacuum.ooo The MRND said

that they would need the other parties to be present, and Bagosora said that he would look

IOr tnem.

440. While waiting at MINADEF for the representatives of the other political

parties to arrive, the three MRND leaders discussed the legal and institutional framework

for how to proceed. They decided that they should follow the 1991 Constitution since the

441. Arusha Accords did not provide for the president's death before the

transitional institutions were put in place.aa2

442. The 1991 Constitution provided that the President of the CND would replace

the Presiderit until a new head of state could be elected.aa3 The three MRND leaders

went to speak to Theodore Sindil-ubabwo, the President of the CND, to see if he would

agree to become President. He agreed.aaa The three MRND leaders then retumed to

MINADEF at around 1 1 a.m.ao'

o'" Exhibit #P62 @ 54
o" E*hibit #P6l 6 58
440 Exhbit #P6l @ 59-60
'n' Exhibit #P61 @ 60

'nt Exhibit #P61 6 61

'o' Exhibit #P6l @ 61-62
ooo Exhibit #P6l @ 63-64
oot Extibit #l6t 6 6+
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443. The representatives ofthe other political parties had arrived and the MRND

leaders began a discussion with them. They split into two gloups to dlaft a text fol the

new govemment and to draft a speech for the President'aa6

444. The political party leaders decided to draft a new protocol to supplement the

protocol of the 5 political parties of July 1993.447 However, they needed representatives

from the PSD party.aa8

445. Those present were Karamira and Murego ftom MDR, Mugenzi from PL'

Celestin Kabanda and others ftom PDC.aae Colonel Bagosora was able to bring the PSD

representatives later in the aftemoon, Francois Ndungitse and Hyacinthe Rafiki.aso

446. The MDR was invited to nominate a Prime Minister and they went and

looked for Jean Kambanda. The MRND decided to retain their current ministers. The

other parties also nominated their choices for ministers.asr

447. The political party leaders agreed upon three missions for the new

govemment: (1) restore security ofpersons and property; (2) negotiate with the RPF to

establish transitional institutions; and (3) alleviate the misery of famine-stricken and

displaced persons.a52

448. The political party leaders then proceeded to the ESM and briefed the crisis

Committee on what they had decided.a53 At the ESM, Sindikubabwo and Kambanda

were Dresent. as was General Dallaire.a5a Ngirumpatse briefed the Crisis Committee on

*u Exhibit #P6l @ 64
no' Exhibit #P61 @ 66
oo' Exhibit #P61 @ 67
o"n Exhibit #P61 @ 64-65
4'o Exhibit #P61 @ 68
o5' Exhibir #P6l @ 69
45'z Exhibit #P6l @ 70
n" Exhibit #P61 @ 70
oto nxhtb;t+t q'72-13
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the outcome of the meetings of political party leaders' No one protested about the

composition of the govemment or said that it was not legally constituted'455

449. Joseph Nzirorera's testimony in the Bagosora trial provided the following

information on the events of 8 April 1994:

450. On the mommg of 8 April' the three members of the executive committee

retumed to MINADEF Bagosora said it was the opinion of UNAMIR' as well as the

military crisis committee, that political parties had to put in place a govemment to run the

political affairs of the cormfiy So it was recommended that political parties had to get

together so as to set up a govemment, which government had to continue running the

normalaffairsofstate.TheMRNDleadersrequestedBagosoratolocatetheleadersof

the other political parties which were represented in the transitional govemment'456

451. After Bagosora left, the tbree MRND leaders discussed what to do' They

realizedthattheArushaAccordsdidnotprovideforthereplacementofthePresident

before the setting up of the fansitional institutions' There was also no transitional

assembly to submit the names of two candidates to' So they fel1 back on the 1991

Constitution, which provided for the President ofthe CND to become acting President for

90 days.a57

452. They went to see the CND President Sindikubabwo at his residence He

agreed to become President' When they retumed to MINADEF' the representatives of

the MDR, PL, and PDC parties were already there'a58 They insisted that Bagosora fetch

the PSD representatives' They arrived later in the aftemoon' Then the political leaders

ott Exhibit #P6l 6 73
4t6 Exhlbit#P69 @'72
o" Exhibit#P69 672-74
ott Exhibit #P69 6 74
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split into two working groups-one to draft and amended protocol and one to draft the

speeches to be made.a5e

453. Afterwards, they all went to the ESM to meet with the military crisis

committee and to tell them that the politicians had found a solution to the problem that

they had raised. He did not remember any non-Rwandans being presurt. No one

objected to the agreement they had reached.a60

iv. f.lN documents

454. On 7 April 1994, Kofi Annan reported that Dallaire and Booh Booh have

said on the phone that they are trying to get an interim govemment established to help

restore authority.46l

455. On 25 May 7994, United Nations Legal Advisor Ralph Zacklin provided an

opinion that the Interim Govemment had been lawfully established.a62

v. Minutes of Meeting

456. During the prosecution case, the Trial Chamber admitted, a document which

purports to be minutes of a meeting of 8 April 1994 between the military Crisis

Committee and leaders of the political parties.a63 These minutes were authored by

Witness 35.

457. The minutes reflect that Mathieu Ngirumpatse explained the steps the

political party leaders took to form an interim govemment, and then each party presented

its Ministers. Nzirorera did not speak during this meeting.

vi. Inferences from Prosecution Evidence

o" Exhibit #P69 @ 75
*o Exhibir #P69 @76*' Exhibir DNZ-405
nut E hibit DNz-425
no' Exhibit #P297
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458.Itshouldbenotedthattheprosecutionpresentednoevidenceordocumentto

show that the Interim Govemment was established with "the intention of using the

apparatus and tesources of the state, and the legitimacy of state authoriry' to execute the

destruction of Rwanda's Tutsi population," as it alleged in paragraph 28 ofthe

indictment.

c. Defence Evidence

r. Katemera case

459. Edouard Karemera will testify on this issue'

ii. Nzirorera case

500,JosephNzirorerawillconfirmtheversionoftheeventsof8Aprill994that

he provided when he testified in th e Bagosora fral' He will further testify that he

believed that resort to the 1991 Constitution was the appropriate course in selecting a

replacement for President Habyarimana. He will also testify that there was no intentlon to

form a government to create an apparatus to destroy the Tutsis'

501. Justin Mugenzi, Agnes Ntamabyaliro, Jean Karnbanda, and Emmanuel

Ndindabihizi will testify about the meetings of political party leaders at MINADEF and

then at ESM on 8 April 1994. They will frfther testify that they believed that resort to

the 1991 Constitution was the appropriate course in selecting a replacement for President

Habyarimana.Theywillalsotestifythatthelewasnointentiontoformagovemmentto

create an apparatus to destroy the Tutsis.

502.ColonelTheonesteBagosorawilltestifyabouttheeventsof8April1994,

howhefacilitatedthetransportationofpoliticalpartyleaderstoMINADEF,andabout

the meeting with the crisis committee in the afternoon. He will also testis that there
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was no intention to fbo', a government to create an appamtus to destxoy the Tutsis, and

that he had nothing to do with the killings of the Prime Minister' President of the

Constitutional Court, or leaders ofthe PL and PSD parties'

503,ColonelTharcisseRenzahowilltestifythatheattendedthemeetmg

between the political party leaders and the Crisis Committee on 8 April 1994 He will

also testify that there was no intention to form a govemment to create an apparatus to

destroY the Tutsis.

504.Witness35willtestifythatasanArmyofficer,heattendedmeetings

behveen military and civilian authorities and it was evident that the accused' military

leaders, and members of the lnterim Govemment were not in favor of the kiilings and

wanted to stop them, but were unable to'

505. While expen testimony on the legality of the appointment of President

Sindikubabwoisnotconsiderednecessary,theTrialChambermaywishtoreferto

Joseph Nzirorera's Memorandum on the Applicability of the Arusha Accords to the

Replacement of President Habyarimana (29 October 2007) and determine for itself

whetherthesolutionchosenbytheMRNDleaderswaslegallysound.

Orders to and Control Over lntetahamwe

a. Indictment

Over the weekend of 8 - 10 April 1994 soldiers and militramen set up

roadblocks in Kigali unO ttt""tiJ tn" identity cards 
-of 

passers-by and

killed most of those *h"' ;" 
- 
id;;tin"a * r"t'i' fdouard

iii"rinffi-ri+llathieuNGrRUMPArSE'andJoseph,NT-TRoRERA

";;;;"";;;"1 
orn tntn'oio*te at the roadblocks,and were aware of

tt'"'iij"ti g",,;;;l#strateo ff tneir directions.to mi-litiamen to stop the

ktlil;ffiporaritv- *t e" intetnational joumalists Pt":":t i" Kigali began

to issue reports on the wroespread killing that criticized the govemment'

Bv 12 April 1994 soldiers and militiamen responding- to orders and

il'.tf""""i. 
'"f '"*u.t, 

fto- 
"atiooal 

leaden of the MRND and highly

3.

41.
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placed govemment officials, including lidouard KAREMERA, Mathieu

NGIRUMPATSE, and Joseph NZIRORERA, had killed thousands of
civilians in Kigali and throughout Rwanda. The victims were primarily of
Tutsiethnicorracialidenti|rcationbutalsoincludedpersonsdeemedtobe
political opponents to "Hutu Power".

b. Prosecutionevidence

i. Witness G

506. Witness G testified that he knew ofno orders or instigations to attack Tutsis

by the accused. wihress 'l'never told him who gave the order for the Inlerahamwe to kill

Tutsis.a6a He does not know who ordered the roadblocks to be established after the death

of the president.a65 He hu. no information that Nzirorera ordered the Interahamwe to kill

Tutsis.a66

50T.WitnessGdidnotknowwhogavethemthelnterahamweorderstokill'He,

himself. was not instructed to join the Interahamwe in killing Tutsis'467

508. After 6 April, the Interahamwe changed and instead of the youth ofthe

MRND, it came to mean the youth of all the parties opposing the RPF. People from all

parties were mixed together at roadblocks and were known as Interahamwe'468

509. He first left his house on 9 Aprii 1994 when he was taken to the house ofa

fi:iend in Kiyovu.a6e Enroute, he saw thousands of corpses on the road'470 The people he

was with said that the killing had been carried out by the army and Intetahamwe 4Tl

Witness T never told him who gave the order for the Interahamwe to kill Tutsis'472

a* Transcript of 18 October 2005@ 26
465 Transcript of 1 8 O ctober 2OO5@ 21
466 Transcript of 1 8 O ctober 2005@ 24
67 Transcript of 18 October 2005@ 24
468 Transcript of l8 October 2005@ 28
a6e Transcript of I I October 2005 @ 53
470 Transcript of I 1 October 2005 @ 54
a7r Transcript of I I October 2005 @ 54
472 Transcript of 1 8 O ctober 2005@ 26
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600. He believed that the govemment and party leaders could have given orders to

the soldiers to stop the killings and removed the roadblocks and that if they had done so,

the killings would have stopped.att Latet oo, he observed that the leaders incited the

, 474
t(rllmgs ln thef speeches.

601. The three accused had the power to stop the massacres. They could have

agreed with the Army to stop the killings. But instead they sent people into the

prefectures to encourage the killing.aTs

602. He believed that the persons in control ofthe Interahamwe in Kigali at this

time were lBernard Maniragaba, Joseph Serugendo, Jean Pierre Sebanetsi, and Ephrem

Nkezaberaf. He believes that the person in control of them was Nzirorera.476

603. Joseph Setiba was very powerful during the period after 6 Apri1.a77 After 6

April, there was no rule of law. It was the ru1e of the jungle-it was mayhem. People

like Joseph Setiba became so powerful that members of the Interahamwe National

Committee could not give orders to him. This was also true in the Army, where, after 6

April, a corporal could give orders to a Colonel, depending on what region you were

from. In civilian administration, a conseiller could give orders to a bourgmestres. There

was no authority.aTs

ii. Witness UB

604. Witness UB testifred that he never ordered anyone to kill Tutsis, nor was he

ordered by the bourgmestre or prefet to kill Tutsis.aTe He was never ordered by the

473 Transcript of 1 1 October 2005 @ 61
a7a Transcript of 1 1 October 2005 @ 61
475 Transcript of 13 October 2005 @ 7
476 Transcript of 28 Ocabet 2005 @ 2l-22
477 Transcript of I 9 O ctobt 2Q05@ 22
478 Transcript of I 9 0 ctober 2005@ 23
a7e Transcript of 6 M arch 2006@ 6
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MRND Chairman in his cornmune to ki1l Tutsisaso, nor by the MRND Chairman for the

prefecture.a8l He was never given an order by any of the three accused 
4E2

605. On 7 April, he observed soldiers and Interahamwe manning roadblocks'

Therewasnoofficialordertoerecttheroadblocks-theywereusedtoroadblockssince

1990.483 He did not receive any orders to erect roadblocks' He did not hear any of the

three accused order the erectron of roadblocks'a8a He did not receive information that

they had ordered the erection of roadblocks'485

606. The MRND was controlling th e Interahamwe at national level' Such control

extended to the iowest levels of the parfy, cellule and secteur level'486

607. He testified that he saw Georges Rutaganda' who was national vice-president

of the Interahamwe, visiting the various roadblocks Rutaganda reported to Mathieu'

Maniragaba was reporting to Nzirorera' Nzirorera would report to Mathieu These

people were under that office's control' He, therefore' assumed they were acting on the

orders of that same office.a87

608. The people who were at the roadblocks were Inl erahamwe leaderc tn

Kigali-vil1e, so that the Interahamwe were be\ng controlled by the members of the

MRND executive comrnittee, It was the leaders of the MRND and the president'

vice-president, the secretary-general, who gave the orders to the Interahamwe' They were

the leaders of the Interahamwe'A8g

a3o Transcript of 6 Match20o6@1-8
a3r Transcript of 6 M arch 2o06@9
a3': Transcript of6 March 2006@ 11
tt' Transcript of 27 February 2006@ 20
a8a Transcript of 6 March 2o06@22
ott Transcript of 6 M arch 2006@ 23
otu Transcript of 6 March 2006 @ 10
a37 Transcript of 6 M arch 2006 @ 22-23

"t Transcript of 27 February 2006 @, 24-25
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609. As of 10- 1 I April 1994, the person in charge of the Interahamwe vtas

Kajuga, Robert, but the real person responsible for the MRND party was Mathieu

Ngirumpatse.a8e

610. At no point did the lnlerahamwe go beyond the control of the MRND

lea(lers-

iii. Witness T

611. After hearing of the death of the President on the night of 6 April, Witness T

testifred that he attempted unsuccessfully to call members of the national Interahamwe

committee and Ngirumpatse.ael On 8 April, #6 of the Interahamwe committee came to

his house and they went out to various roadblocks in Kigali.ae2 Prior to that, he did not

know that the Interahamwe were mannins roadblocks.ae3 Witness T observed dead

bodies at some ofthe roadblocks.aea They had been killed by Interahamwe, soldiers, and

members of the population.ae5

612. After 6 April, the term Interahamwe came to include members of youth

wings of other parties and members ofthe population, even Tutsis who appeared at the

roadblocks to demonstrate they wore not on the side ofthe enemy.ae6

613. It was a reflex in Rwanda to set up roadblocks whenever there was a

demonstration, riot, or some element ofdisorder, and this had happened prior to 1994 as

a3e Transcript of27 February 2006 @ 63
aeo Transcript of 15 Mnch 2006 @ 47
aer Transcript of 24 May 2006 @ 49
ae'? Transcript of 24 May 2006 @ 53-54
ae3 Transcript of 30 May 2006 @3
aea Transcript of 24 M ay 2006 @, 54-55
ae5 Transcript of24 May 2006 @ 55
ae6 Transcript of 30 May 2006 @ 5
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we11.4e7 He does not know who ordered the Interahamwe to establish or man roadblocks

in April 1994.aeE #6 never told him who had ordered the roadblocks to be established'aee

614. After the assassrnation ofthe President' people became crazy and mad'

There was an atmosphere of t'ear and tension when Witness T went out on 8 April'500 It

appeared to him that the killings resulted both from orders from authorities and a

spontaneous reaction by members of the population 
sOl

615 ' Witness T knows of no orders by any of the three accused to kill Tutsis' He

himself never gave orders to kill Tutsi He does not i<now who the authorities were who

gave the order to kill Tutsi 5o2

616' The National Committee of the Interahamwe did not have effective control

over someone like Joseph Setiba after 6 April'501

617. After 6 April, the National Committee of the Interahamwe did not have the

maierial ability to stop the killings'so4

618' Following the death of President Habyarimana' there was no longer any

authodty in control over the situation in Kigali'5o5

619. The national political bureau ofthe MRND was not able to design' plan' and

conduct the exterminatron of Tutsis .506 The MRND did not create and organize the

Interahamwe for the purpose of exterminating the Tutsi'507

o'7 TranscriPt of 30 MaY 2006 @ 4
aes TranscriPt of J0 MaY 2006 @ 4
o'e TranscriPt of 30 MaY2006 @ 4
5oo Transcript of 30 MaY 2006 @ 6
tot TranscriPt of 30 MaY 2006 @6
5o'Transcript of 30 MaY 20o6 @1
tot Truns"riPt of 30 MaY 2006 @20
5ot TranscriPt of 3 1 MaY 2006 @ I I
to' T.anscriPt of I Jlr\e 2006 @22
tou Trar,sc.iPt of1 Jute2006 @41
tot T.anrc.iPt of 1 Jute 2006 @ 41
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620. The national committee was in charge of the Interahamwe during this period

as was the MRND party'508 Ngirumpatse always had effective control of the

Interahamwe. Nzirorera had, to a lesser extent' ongoing contact with the Interahamwe'

Karemera and Kabagema were escorted to MRND meetings by Interahamwe and had

control over them to that extent'so9

621. From the way Nglrumpatse complained about the Interahamwe being out of

confiol and killing Tutsi, it was consistent with the fact that the MRND leaders had not

ordered the lnterahamwe to kil1 Tutsis 
510

622. Beginning on 8 April' the govemment was constantly giving out the message

on the radio for people to stop the killing'5r1 However' the RPF intensihed its bombings

in the higlr density neighborhoods in Kigali on the 10th and 1 l'h and a mass exodus of

people began.5l2

623.Themainactivityofthelnterahamweduringtheperiodaftel6Aprilwasto

suppo the soldiers There were no meetings of the national Interahamwe committee' no

instructions communicated by the MRND executive committee-the umbilical cord had

been severed.5l3

624.AftertheassassinationofPresidentHabyarimanatherewasnolongerany

authority in control of the situation in Kigali'5ra

5os Transcript of 24 MaY 2006 @ 58
soe TranscriPt of 24 M aY 2006 @ 59

''o TranscriPt of lO MaY 2006 @' 16

t" Transc.iPt of 30 M aY 2006 @ 26
t'= T.ansc.i-Pt of 30 M aY 2006 @ 49

"' TranscriPt of 31 MaY 2006 @ 6

'rn TranscriPt of 1 Jvne 2006 @22
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625. The three accused had de facto and dejure contror over the Interahamwe.sls

After 6 April, all those who were opposed to the RPF were referred to as lnterahamwe'sl6

The MRND executive committee did not have control over those various persons 5lt

626. Those who controlled the Interahamwe za MRND after 6 April were

Ngirumpatse, Karemera, Kabegema' and Nzirorera'sl8 In Kigali city' those in charge of

the roadbiocks were primarity Interahamwe za MRND'sle

iv' Witness ALG

627. Witness ALG testified that in his capacity of an official of the government of

Rwanda, he never ordered anyone to be killed' nor did he receive such an order' In his

capacity as a member of the MRND prefectural committee for Kigali ville' he never

ordered anyone to be killed, nor did he receive such an order'520

628. The people at the roadblocks behaved like madmen' They behaved like

people who had totally lost their minds and any remnant of humanity'5zl The situation

was chaos. There was total i-pooity't"

630. After 6 April, the term "lnterahamwe" came to include MRND youth' as

well as the youth of the power wings of the other political parties'5z3 It was a jungle and

the authorities had no influence'524

631 lt was the leaders of the MRND at the national level who gave the

lnterahamwe auflorization to set up roadblocks after the death of the President 
s25 He

515 TranscriPt of 26 MaY 2006 @28
tlu TranscriDt of I June 2006 @ 47
517 TranscriPt of 1 l:rme2006 @47-48
5ts Transcript of5 June 2006 @ 20

"o Trans"riPt of ? June 2006 @' 30
520 Transcrior of 2 Novernber 2006 @ 50
szr Transcript o[ 2b Oclober 2006 @ 60-6]
522 Trunscript of7 November 2006 @,51
5zr Transcript of 27 october 2006 @ 9

'r'Transcript of3l October 2006 
'a 
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was told this by the bourgmestre of Kacyiru commtme when Witness ALG anived at the

commune office.526

632.AccordingtowhatWitnessALGwastoldbythebourgrrrestreofKicyiru,the

MRND readers had met with colonel Bagosora on 7 April 1994. They had then met with

the Interahamwe leaders on 10 or 11 April and conveyed instructions for the

Interahamwe to erect and rnamtain roadblocks in conjunction with soldiers and organze

patrols to prevent the Inkotanyi from attacking the town'527 Witness ALG did not ]mow

upon whose instructions the lnterahamwe had started erecting and manning roadblocks as

of7 April, but claimed that the Interahamwe could not operate with out the approval of

the MRND leaders.sz8

633' Witness ALG claimed that Andre Nzabanterura told him in prison between

1999 afi 2002but could not recall whether he had told him about the meeting during

which MRND officials gave instructions 
52e

634. Ngirumpatse addressed the members of the national bureau of the

lnterahamweandrequestedthemtosetuproadblockssoastoflghttheenanyand

comply with the orders of soldiers'530 In addition to this meeting he held with the

lnterahamweontheTsor8,h,Ngirumpatsealsowrotealettelrequestingthelnterahamwe

tocomplywiththeordersotsoldiers'ssrWitnessALGwastoldabouttheletterby

j2' 
Transcript of 26 October 2006 @ 6l

t2o Transcripr of 26 October 200b @ 62
tt' franscriPt of 6 November2006 @ 23

s2t Transcript of6 \ovember 2006 (a 2J
52" Transcript of6 November 2006 @' 24
tto Transcript of26 Octobel2006 @ 63
53t Transcript of26 October 2006 @ 64

I I)



s1

Bemard Maniragaba and Joseph Setiba'532 and Jean Habyarimana'533 They saw this letter

on the moming of 8 April 1994 It was add'ressed to Robert Kajuga'534

635. witness ALG indrcated that Maniragaba had been the first to tell him about

the letter, sometime in late April or early May in the prefecture office' Witness ALG had

asked him who had authorized the roadblocks and Maniragaba had answered that

Ngirumpatse had wdtten a letter asking the Interahamwe to cooperate with soldiers's3s

636. Witness ALG spoke to Jean Habyarimana in prison between 2000 and 2002'

Habyarimana told Witness ALG he had leamed of that ietter fiom Interahamwe' but had

not seen the letter's36

637. Setiba said that Kajuga had the letter in his hand on the forenoon of 8 April

1994 when Kajuga came to Gitikinyoni'537 Setiba gave Witness ALG this information

between 2001 and 2003 when they were in prison together's38

638. Witness ALG agreed with the assessment of UNAMIR on 14 April 1994 that

the lnterim govemmenl was unable to control the behavior of the soldiers' Interahamwe'

or the PoPulation 
s3e

639. On 19 April 1994' UNAMIR reported that the govemment is yet to be in firll

control of the situation' And in paragraph 3 
' 
they report that the RPF troops continue to

infiltrate into the city of Krgali' and that the troops carried out rescue operations in the

areaofNyamirambooverniglttoextricateoverahundredoftheirsyrrrpathisers.5ao

"-t-Gtta """*. 
106 @ 65; Transcript of 31 october 2006 @33

"t fransc.ipt of: t Oclober 2006 @' 31
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Witness ALG confirmed that the govemment was not in controi of the situation at that

. 541
flme.

v' Witness HH

640. Witness HH testitied that on 8 April' Interahamwe leaders Kajuga'

Maniragaba, Twahirwa, Aloys Ngirabatware came to his bar' Kajuga gave a paper to

Lieutenant Miruho who was in charge of the platoon in the area. The letter said that the

Interahamwe should work wtth the soldiers to flush out the enemy' He did not read the

letter, but saw that it was signed by Ngirumpatse Kajuga said the letter was from

Ngirumpatse. 
sa2

641. Georges Rutaganda was also present with'the group that came to his bar on

the moming of 8 April' The majority of the National Committee of the Interahamwe was

there. Witness HH believes that Ephrem Nkezabera was there as well'5a3

642. Thegtoup went to look at areas where roadblocks other than the one which

had been set up by the gendarmes could be erected' Maniragaba and Kajuga instructed

that other roadblocks be set up' Witness HH was with Asumani at the time'saa Four

additional roadblocks were set up in his area'5a5 Kajuga also instructed them to look for

able-bodied men to undergo weapons training't'6 Kaiuga *as dressed in a military shirt

and jeans' On that date' he told Witness HH that no one should wear the Interahamwe

uniform an)rynore'sa?
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